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Abstract: This article consists of five major parts. It includes the analysis of politics and international cooperation 
on climate change and the legal environmental scenario and implementation, trends and litigation concerns faced 
by climate change. The Paris Agreement of Climate Change (2015) and Sustainable Development Goals (SDGs) of 
the United Nation are the two main players at the global level to target greenhouse gas emissions as a voluntary 
framework. These guiding principles relating to the environment for sustainable development are evolving over 
time and did not shape as customary law. The ultimate solution lies in understanding the problem intensity 
through growing scientific facts about the impacts of climate change. 


Keywords: Climate Change; International Environmental Laws; Paris Agreement; NDCs 
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UNDERSTANDING THE CLIMATE CHANGE POLICY FRAMEWORK 


Climate change is no more an alien but a serious threat to the natural ecosystem 
worldwide, with scientific justification. It demands effective actions at the part of governments 
at the national and international level to decide and to act. Therefore, this era of 
industrialization is facing international politics as well as domestic politics. The policy actions 
in this reference vary significantly based on the proposed agenda by multiple stakeholders in 
dealing with climate change. It is a consensus in the scientific community to cut the emissions 
of greenhouse gases in the next 40 years, dramatically. Otherwise, its consequences to the 
anthropogenic environment would be adverse and irreversible (IPCC 2014). Over the past 
two decades, the discussion of Climate change shifted to the top of the global political 
agenda. In response, climate change mitigation remained a subject of intense debate at 
national and international forums (Falkner 2016). There exists uncertainty in scientist 
worldwide about the distribution of the long-term economic losses and the exact size of 
damages from climate change (IPCC 2007). It caused the reluctance from policymakers to 
introduce aggressive climate change policies in some countries. In the context of global 
climate change discussion, the diversity of stakeholders and their concerns can be 
understood from figure 1, below. It lists the involvement of governments, civil society, 
corporations and individual on climate change. It justifies addressing the climate change risks 
from a broader perspective of the global political lens. 


Individuals 
56 
22% 


Corporations 
102 


Combination 40% 


5% 


Governments 
51 
20% 


Figure 1: The Stakeholders’ of Litigation Cases 


(Source: Michal Nachmany et al. 2017. Global Trends in Climate Legislation and Litigation). 
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The science of climate change is taking responsibility to deal with associated risks of 
climate change. Ultimately, there is a policy of stress on governments and other stakeholders 
for the transition to decarbonization. There are direct implications of this decarbonization 
transition for the entities in energy production, carbon-intensive sectors, and infrastructure 
development. The report of the IPCC in October 2018 about the impacts of global warming 
concluded: “for below 1.5°C pre-industrial levels, reduction of carbon emissions requires far- 
reaching and rapid transitions in energy, transport, industry, and cities” (Robert Falkner 2016). 

The Paris Agreement of 2015 and the United Nation agenda of (SDGs) are the two 
main players at global for decarbonization and emission reduction of Greenhouse gases. The 
individual government policy action to fulfill the commitments has a positive effect to deal 
with climate change risk in corporate actions and investor diligence. It changed the role of 
local authorities in the context of climate change at state level actions (BOBner 2017).The 
debate on climate change generated a wide range of potential liability and it extended to 
climate-related justice in the contemporary world, which is the key idea of this article 
(Markell 2012). 

In the wake of climate change risks, five main policy frames are shaping the politics at 
domestic and international level. The five policy frames as follow; Mitigation, Adaptation, 
Building new infrastructure, solar radiation management, and mitigation. These five policy 
frames are not exclusive at all. A combination of these frames leads to radically different 
politics. For example, as for as mitigation is concerned, cost and incentive are involved. It is 
similar to the proposal of Kyoto-style. In other words, it imparts biasness to mitigation cost 
for current voters (Nachmany 2017). In given circumstances, it would be better to think like 
political scientists about climate change to reach out at public policy decisions (Rogelj 2016). 

The question about the incentives facing political actors leads to tricky debates over 
climate change. At present in about 25 countries around the world, more than 1,000 cases 
related to climate change have reported. Industrials and Corporations, in general, are 
plaintiffs or claimants in these cases. Governments definitely are the defendants (Bangalore 
2017). The case of tobacco use in the United States is analogous for the remedy seeking 
corporation in response to care and facility provided by them in reference to disturbing the 
natural climate. The outcome of these cases makes litigation accessible. 

The debate on climate change is not so simple but it can be one of the scenarios in 
the present politics of climate change. Because the countries differ in economic growth and 
their capacity to respond, policies vary in terms of economic expenses (Green 2014). 
Therefore, their vulnerability at the other hand due to the impacts of climate change is very 
high. For a few of the islands and state, it is a matter of existence and for others, multiple 
issues like poverty, traditional concerns, and budget deficit are the major concerns. In simple 
words, each state's political priorities vary to fit climate change in their national preferences 
(Roberts 2007). 
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All the International Laws guide the States to arrange for a reduction in the emission 
of GHG. Economic concerns and national level economic targets of individual states also play 
a vital role in the recognition and implementation of environmental laws. The efforts to 
ensure reduction reported by the member's States in the form of National Communication as 
well. However, what about the global contribution by the individual states, cross-boundary 
impacts of emission of GHG and legislation and litigation matters of climate change impacts 
at the state and global level still needs investigation. This article focused above states 
questions to contribute in the right direction for climate-sensitive legislation and state-to- 
state interaction. 


THE POLITICS OF CLIMATE CHANGE: 
ECONOMIC CONCERNS AND POLITICAL PREFERENCES 


Climate change requires a great emphasis on the cooperation of countries where the 
main issues for cooperation are the political and economic interests of states. Since the 
constant problems of climate, change is due to a higher scale in emissions of CO2 as it does 
not possess any technical solutions. Somehow, the measures as reforestation are also lengthy 
(time-consuming) process, so the only solution remains here is the reduction in the emissions 
of CO2 (Aklin 2013). Carbon dioxide (CO2) is the main contributor to projected radiative 
change, said to be the cause of deforestation and of increase in usages of fossil fuel energy. 

The motive of higher energy consumption is to increase the economic development 
led by powerful industries so that to raise the percentage of GNP in one’s state. The origin of 
global change lies in the roots of deforestation as it works as a catalyst in the effects of 
greenhouse gases and fossil fuel (CO2) emissions (Aldy 2007). The level of effects in the 
emissions of gas depends upon the circumstances of the changes; either it is based on 
passed emission, per capita emissions and the projects of future emission. Moreover, it also 
relies on the ranges of the gases and sources, which can be other than fossil fuel CO2. This in 
itself identifies the level of variations in its formation, which led to the division in the 
responsibilities to handle (Battig 2009). 

The political negotiations around the world for climate change recognizes the huge 
division of views between North and South. As the Journal claimed by South declaring that, 
“The cold war has come to an end and the green war has begun” (Biermann 2010). The 
measures taken in the international arena is in a way that the industrialized world focuses on 
the reduction in the number of carbon emissions; predominantly in developed states. 
Whereas the cooperation with the developing world is in the form of technical assistance so 
that to confirm climate change and its effect in the global world. The economic assistance in 
this operation is via International financial institutions who regulates the level of debt and aid 
given to the South by North (Skocpol 2013). 
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The second important area of conflicting agreement between South and North is the 
level of energy producer and importer. The northern countries are equipped with higher 
economic resources, which led them to import the energy from energy exporters. The 
problem lies here for those states like OPEC countries who are equipped with indigenous 
resources, which can lead them to boost up their energy resources via through industrial 
process. However, they are penalized with schemes to reduce emissions, creating a point of 
risk for their economic development which makes them a lesser susceptible to the crises as 
those of the 1970s(Global Commission on Energy and Climate. 2014). Whereas countries like 
China and USA that fulfills their economic demand, relying on extensive energy exports, 
somehow pursue the basis of cheap domestic fossil resources for large extensive economic 
purposes. It results in the formation of robust domestic interests and culture of energy 
making them unreceptive to plans for curtailing domestic use of fossil fuels (Pacala 2004). 
The trends in laws and policies by focus areas visible in figure 2, below. It clearly depicts the 
focus on the energy sector. 


== Climate change / 
low carbon 
50 transitions 


= Energy 


= Mainstreamed into 
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ro) 


planning 
20 
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10 
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1994 and before 


Figure 2: Global Laws and Policies by Focus Areas 1994-2016 
(Source: Climate Change Laws of the World) 


Then, the reason for the division of the third part occurs among those that are very 
vulnerable to the projection of impacts of climate change and those being relatively resilient 
with its impact. The distinction here underlies on the pursuance of self-interest rather than 
global interest (I-E) in a sense that the states having no fear of effects of climate change 
pursues their economic development for their self-interest whereas those who are prone to 
affect by such development are having zero resources to minimize the risk (Khan 2016). 
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This interaction said to be the mere cause of fault line between North vs South as the 
vulnerability to the projected impacts mostly be contingent on a country having the 
economic resources to cope: thus, Bangladesh said to be more susceptible for having a 
threat for sea-level rise than that of the Netherlands having no uncertain land situation. 
These division lines merely considered the least affecting factor but it can reach to a huge 
concern in the near future (Le Billon 2005). 

Finally, the last division adheres the certain inherent scientific evidence and the 
differing attitudes to environmental impacts. These fault-lines based on political culture rather 
than the fulfillment of interests. Climate change has drastic impacts, which is prone to 
situations, be tremendously ambiguous (Dudder, Boris and Omri Ross 2017). The policy- 
makers of many countries see a trifling basis to take problematic or cost-effective actions to 
prevent distant risk. Whereas researchers are inclined to stand at the opposite understanding 
of it, as they contend that the delay in the diagnosis of the defined emerging problems may 
lead to severe devastations of resources in the near future whose solution would take 
decades to confirm its effects. 

All those countries of the world, having a sturdy custom of environmental and 
scientific consciousness before in which there is preceding environmental conflicts have left 
such discernments ascendant, this assessment at present is considered to be politically 
overriding as the belief that precautionary action has to be taken seems self-evident. 
However, in other states, such warning remains politically incapable to bear an impact. These 
wide spans of differing attitudes and these interpretations have become a foundation for the 
conflicting situation, not only in domestic level rather international as well. However, these 
states have been widely using scientific uncertainty as for the reason to clarify their own 
particular interest and positions (Hadden 2013). 

Somehow, all these major division lies in their particular self-interest. The North versus 
South division put a reflection of vital differences in their responsibilities, interest, acuities, and 
priorities. This division amid the energy fabricators to have a varied set of preferences and 
conceivably having high intractability in their views. There are exceptional states having a 
vulnerability to climate change, considered a critical issue for them. At last, the divergence of 
attitudes based on cultural distinction and different views with different understandings 
concerned with impacts of environment and the scientific ambiguities in this regard is the 
reason for contradictory conclusions about the large scale and uncertain threats posed by 
changes of climate. 

Therefore, developed and the developing worlds are having major differences, but 
among the industrialized world for the percentage of energy consumption. In the North, the 
conflicting situation is between a developed world like the US and developing states. Hence, 
the US is at the evolving point and opting for change, which brings us to the concluding 
remarks that these divisions are signs of the higher complexion of distinct behavior of states. 
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THE INTERNATIONAL ENVIRONMENTAL LAW REGIME 


The environmental law in the international context concerned to ensure sustainable 
development. It adopted the framework of sustainable development to curb the depletion of 
natural resources and to ensure the eradication of pollution to a possible extent. International 
Environmental Law (IEL) is a subsidiary of public international law. Further, it is a body of law. 
These laws created by states for states. The purpose of these laws is to govern problems, 
which arise between states. It discusses subjects like, population, climate change biodiversity, 
depletion of the ozone layer and hazardous substances. The land, air, and sea along with 
trans-boundary water pollution, and nuclear damage are also the topics of IEL. It means the 
major scientific concerns of climate change are its integral part, addressed by the 
international community. 

The United Nation Environment Assembly (UNEA) established in 2014 in Nairobi in the 
United National Environmental Programme. The UNEA holds membership of all the UN 
Member States. It provided a groundbreaking platform on global environmental policy for 
the world leaders to legislate and finance on sustainable development. However, there are 
two major declarations on international environmental law. It includes Stockholm Declaration- 
1972 and Rio Declaration- 1992. Stockholm Declaration stated as “Declaration of the United 
Nations Conference on the Human Environment" and Rio Declaration stated as “Rio Earth 
Summit" on Environment and Development (Townshend et al. 2011). Stockholm Declaration 
recognized as a first major contribution at the global level to deal with the human impact on 
the environment. It is said to be the first key attempt to preserve, enhance and improve the 
ecosystem. It guided the broader policy objectives of the internationally rather than 
normative position. Similarly, Rio Earth Summit consisted of 27 principles to guide (Bank 
2017). 


These guiding principles relating to the environment for sustainable development are 
evolving over time and did not shape as customary law. It is arguably right to say whether 
any general principle has yet become normative rules. With which speed awareness about 
global environmental problems reached, it becomes the central stage for the internationa 
political agenda. In this way, in the evolution of legal norms, customary law has tended to 
take second place to treaty law. These treaties became the main method through which 
global need to regulate activities to curb threats to the natural environment (UNFCCC 
2015). At present, there are hundreds of environmental treaties (bilateral and multilateral 
creating states’ rights and obligations. The UNEP and UN Commission on Sustainable 
Development negotiated a number of these treaties. These treaties address the broad 
subjects likewise of IEL, such as; sustainable development, protection of the atmosphere, 
ocean, marine sources, Ozone, conservation of species, biodiversity, pollution, nuclear 
damage, the protection wildlife, hazardous substances, and the environment. 
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Descriptions of the major environmental treaties by subject can found on the website. 


The major international Environmental Law treaties include but not limited to; 


Non-Navigational Uses of International Watercourses (Convention of 1997); 
UNFCCC, 1997; 

UNCCD, 1994 for curbing desertification; 

UNFCCC, 1992 — RIO earth summit. 


The State Parties Response to IELs 


In the light of the Paris Climate Agreement, the Member States are submitting 


Nationally Determined Contributions (NDCs) to UNFCCC Secretariat to cut CO2 emissions. 
Initially, NDCs recognized as “Intended Nationally Determined Contributions". About 197 
states are a party to this Convention while 150 had ratified it. This agreement consists of a few 
targets and strategies in terms of requirements fulfilled by the Member States. These targets 
vary across countries, remarkably. According to available literature, it deduced that energy- 
related CO2 emissions projection of each member state is compared to NDCs targets of its 
own by 2030. The number policies measures and range of other steps took by each state to 
meet the set targets would guide to measure the efforts at the country level to curb CO2 
emission (Rogelj et al. 2016). Legislative and executive trends and sensitization towards 
climate change are given in figure 3, below. Climate change has been becoming a key 
concern from global to national level legislation. 
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Figure 4: Climate Change Laws in World 1994 Figure 5: Climate Change Laws in World 2017 
(Source: Climate Change Laws of the World) 


CO2 emission reduction strategies and targets trick and technical. For example, in 
May 2016 UNFCCC issued an assessment of Nationally Determined Contributions 
submissions. The UNFCCC secretariat compared these in terms of low carbon and baseline 
scenarios by differentiating between 1.5-degree and 2 degrees’ scenarios. It means the 
countries with a target of 2-degree scenario (2DS) need to reduce their emissions with 
respect to base year as 2000 by 2030. Similarly, the countries with a 1.5-degree scenario need 
to reduce emission by the base year of 1990 emission levels. The same technical formula will 
be applied to 2050 and later on 2050-60 scenario in years to come. Certain factors affect to 
achieve these targets. The reduction allocation across countries is also another question. The 
OECD countries pledged reductions 80% by 2050. It would definitely allow more time to 
non-OECD countries to achieve targets (May 2013). 

The concerns’ over the Paris Climate Agreement started with the withdrawal of the 
United States of America (USA) from it. The Paris Agreement is a voluntary framework. The 
set targets of NDCs reflect voluntary commitments of an individual member state. It does not 
bind a firm legal or political commitment. It supports ambitions on countries to act as a part 
of their global understanding about climate change. The same is the logic put forward by the 
United States for the recent withdrawal. This withdrawal seems unnecessary and irrational. 
Even in the review process member, states may only submit their intended targets. They are 
not bound to submit measures set of UNFCCC (UNEP 2018). In short current policy 
framework and climate mitigation pathways under the Paris Agreement remain ambitions of 
the individual countries rather than any political or legal commitment. The Paris Agreement 
adopted by all the Member States, along with 48 least developed countries and committed 
to addressing climate change at their best. 
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The Least Developed Countries (LDCs) recognized as most vulnerable to face climate 
change impacts. Therefore, it required added assistance from the international community to 
support CO2 reduction measures. The countries with, low gross national income (GNP) per 
capita and human assets index and with a high economic vulnerability index considered as 
LDCs (Nachmany et al. 2017). It also noted that most of the LDCs suffer from economic and 
political instability, internally as well. 

The LDCs formulated legislative frameworks of a varying degree to formulate their 
NDCs. Backed by the developed countries and stakeholders; policy and regulatory initiatives 
observed in LDCs in the years just before the Paris summit. This trend decreased suddenly 
after 2014 that was observed worldwide. There observed low carbon footprints and high 
vulnerability to climate change for LDCs. At the same time, climate laws focused on 
adaptation, strategies. Further, it added to build frameworks to enable green growth (UN 
Human Rights Council 2008). The progressive LDCs started to develop their development 
strategies to ensure green growth, to maintain air quality and ecosystem protection with 
broader objectives of climate-resilient, low-carbon and sustainable development (Nachmany 
et al. 2017). Whatsoever, there exist legislative gaps. About 42 percent of countries out of 48 
have considered climate change as part of their development plans. Overall LDCs legislated 
few laws and adopted fewer policies as compared to the global average. The global average 
stands at 7.7 while LDCs stands at 5.5 laws and policies per country. Equatorial Guinea, 
Somalia, Sudan and Comoros the LDCs, still lack law and policy for climate change yet 
(Fankhauser and Stern 2017). The scenario of legislation in developing and developed is 
documented in figure 6, below. 


m Developing (middle 
and low income 
countries) 


m Developed (high 


income countries) 


Figure 6: Annual Legislative Trends to 2016 (Number of New Climate Change Laws per Year) 
(Source: Climate Change Laws of the World) 
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Analysis of Implementation of IEL and Litigation Matter 


Climate change is determined to be a crucial problem of the environment where the 
régimes of the world are struggling for developing operative regulating policies for this 
consequential issue. However, environmental advocates have increasingly been turning to 
courts and under international law for a solution, opting to ambitious climate change cases in 
countries such as the United States and Australia. Most of the opponent of the climate 
change countries argue why they should be the only actor to take action in this issue. 
Nevertheless, the point is prodigiously clear that the given arguments are ill-advised. The 
number of countries working is more than plenty in this matter where an article studied the 
databases containing 1,200 or even more laws for climate and the relevant court cases are 
over 250, which defines the rationale of participants acting on the subject from all over the 
world. It reflected in figure 7, below as a trend in climate-related litigation in the world. 
However, countries have different approaches to climate policies. 


= pà N N w w 
io) uw [o) uw oO wm iS): uw 

2005 mmm 

2006 mmm 

2007 E 

2008 Mmmm 

2009 M 

2010 M 

2013 E 


2011 M 
2012 ME 
2014 ME 
2015 ME 
2016 MEE 


1994 mm 
1995 mm 
1996 

1997 

1998 

1999 

2000 mm 
2001 m= 
2002 mmm 
2003 

2004 mmm 


Figure 7: Number of Climate Litigation Cases from 1994-2016 
(Source: Climate Change Laws of the World) 


The thoughtfulness in these variations is crucial in its understanding. The sense of 
good practice in climate legislation is being developed through a process, even the more 
important factor is that it stimulates the trust level for the individual efforts that each country 
makes. However, this creates a position of participation for the contributors of this regime 
who pledged to take part in it. Here comes another interesting distinction concerning 
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mitigation with climatic change (tumbling emissions) made between cases and about 
reworking to the risks of climatic change. As an example, the government of Canada failed to 
cover up the requirements of the Kyoto Protocol as they missed the deadlines of publication 
of regulations. Like same wise, the Ashgar Leghari case with Federation of Pakistan case 
gave a mandate to the government from Lahore High Court to implement its climate 
adaptation plan. 

The assessment for the rationale of climate-related litigation has been useful for the 
court of group cases via variant categories as it mostly depends on the fulfillment of core 
objectives. The several objectives of these cases may motivate each court cases, although 
overwhelmingly majority of all these cases are having concerns with secretarial issues in 
particular developmental ventures. The litigation regarding climate change creates a plethora 
of decision-making challenges. It encompasses with the challenge that how to respond to 
scientific uncertainty, how far we can go in reforming conventional legal governance 
approaches in response with situations of same cumulative circumstances like long term 
environmental impacts, how to resolve the issues of local and global responsibility for the 
problem of global warming issues. 

The clear path has been lacking in resolving the issues of climate that often presents a 
legitimacy minefield for the judiciary. The common law countries have particularly the same 
level of practices, where judicial rulings constitute an authoritative source of law that can play 
an influential role in shaping legal practice. There is no governmental action to resolve the 
climate change problems so the litigation process for climate change would assist as a de 
facto condition in making the national environmental policy actual impacts on the regulatory 
vision. In the true, since no source of litigation for the environmental issues. Environmental 
quarrels sued to a vast array of jurisdictional bodies in the international world. 

The contentious cases decided and advised by the international court of Justice. 
However, ICJ can only give its judgment when it declared to have a serious concern of 
international judgment. The results of such decisions are available on ECOLEX. It has a clear 
authority line to specify the disputes being run between international states or other 
international actors. Also, the processes of litigation within once state can be found under the 
jurisdiction of ICJ. The conflicts among the international actors on different subjects have the 
concerning matter to jurisdiction in the international courts, as the decisions for human rights 
are the subject to this matter. 

The issues for change in climate policies illustrates the critical role that courts have 
played to date in jurisdictions around the world and may continue to play most likely, in 
adopting legal governance systems and law so that to deal with the complex problem of 
climate change. Climate change litigation process strategically employed as a response to 
inadequate government lawmaking and increasing an effort to prompt wider policy change 
has seen courts emerging as “a grave platform in the near imminent time, in which the 
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emission of greenhouse gases (GHG) are debated with regards to its regulation and policies” 
(Peel and Osofsky 2015). However, to see potentially, all the principles developed via litigation 
could be served as the basis for policy and legislative reforms so that to address climate 
change at the domestic and international levels. 

The lack of comprehensiveness and overall legitimacy in the climate change litigation 
presents a number of difficult issues and as a form of governance faces challenges. 
Somehow, there are questions raised by climate change mitigation, did not fall under the 
jurisdiction of courts: as the action by governments is indeed the basic requirement for the 
establishment of strong incentives and measures for reducing GHG emissions as well as the 
reform of environmental assessment practices to promote flexibility and adaptive 
management. Therefore, the Climate change litigation and courts are prerequisite to work in 
conjunction with strong legislation and broad changes to national, state and regional 
planning laws and policies in order to discourse the broader climate variation problem. 


SPECIFIC RECOMMENDATIONS FOR STATE PARTIES TO CLIMATE CHANGE 


e The policy prescriptions to deal with gaps in climate change frameworks are very 
clear. There is still a need to classify certain policies and institutional designs. The 
application of certain roles of these policies in different circumstances is still a question 
mark. Increasingly, policy-makers and courts are involving in climate change policy at 
the sub-national level. The difficult task for enacting required measures of climate 
change policies involved the certain political environment and the solution to maintain 
commitment must lie in that political cycle. Understanding of policy options and 
political acceptability are, therefore, an important aspect in collaboration with how 
they work technically. 

e In reference to the Paris Agreement, it is the responsibility of LDCs to analyses their 
regulatory landscapes, existing policy and identify gaps. The international community 
must have to continue their support to LDCs until these efforts to curb climate change 
converted into legislative acts, executive orders, and new policies. It established that 
no trade-off exists between sustainable economic development and climate 
protection. 

e The trend of rising legislation for climate laws in LDCs increased steadily until 2013. 
This trend decreased suddenly after 2014 that was observed worldwide. There 
observed low carbon footprints and high vulnerability to climate change for LDCs. At 
the same time, climate laws focused on adaptation, strategies. Further, it added to 
build frameworks to enable green growth. All such initiatives should be ensured 
through commitment rather than short term benefits. 
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e The science is very clear about the insufficiency of the efforts to keep the global mean 
temperature well below 2° by 2030. In time, it will definitely ratchet up of the NDC 
targets pledged to make by countries. It is also relevant to say that our preparedness 
to 2°C has similar gaps. There is a need to develop understandingofthese crucial 
variations and gaps be acknowledged. 

e The litigation and courts for climate change matters are prerequisites. There is a need 
for strong legislation in conjunction to address the wider climate change problem. It 
will influence the laws and policies at national, regional and global level planning for 
sustainable development. 


CONCLUSION 


Climate change is a serious issue of international diplomacy. The forecast of the 
structure and pace of development seems quite unpredictable. The negotiations on climate 
change crossed the procedural formalities recently. Many of the Member States of IEL have 
started to clarify the position, and at the same time exploring coalitions to priorities the 
implications of the climate laws. The foregoing debate in this scenario to some extent 
grounded in national interests and similar characteristics. The analysis depicts that a 
substantive agreement by the countries is still unknown. The choices and decisions for these 
countries about climate change look unconcerned, unaware, or unconvinced about the next 
century problems to start the response. The ultimate solution lies in understanding the 
severity of the problem through growing scientific logic and consensus. It is barely credible 
that effective abatement action in the form of global implication will move further once the 
consensus on the economic costs is agreed. The existing framework of policy and legislation 
is voluntary rather than strict commitments within state boundaries and cross borders. A 
serious division of interest has already revealed in the negotiations of framework convention. 
These will intensify as the process moves to seek significant commitments in the form of 
legislation or policy actions. ay 
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Abstract: Many of the world's conflicts today are self-sustaining and ongoing, making the application of 
transitional justice measures difficult. Particularly in Central and Eastern Europe, namely Georgia and Ukraine, 
both of which have experienced regime changes in the twenty-first century and implemented lustration and 
vetting measures - the question of whether or not transitional justice will be successfully utilized is very much still 
under debate. My research explores the relationship between lustration and vetting policies and corruption in 
Ukraine and Georgia. Past studies of corruption in these countries have focused the extent of state exploitation of 
the forms through which corruption is expressed such as political appointments, and protection from prosecution. 


This research, by contrast, aims to study the relationship that corruption has with the particular transitional justice 
measure of lustration and vetting. 
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INTRODUCTION 


Throughout the world, but particularly in Central and Eastern Europe, transitional 
justice has been challenging for many governments to implement. How does one preserve 
the integrity of historical memory alongside acknowledging the wrongs of the past? What is 
the best way to hold former leaders accountable? In former Communist countries, these 
questions became even more relevant as countries began their democratization process. 
Unfortunately, however, due to protracted conflict, many of these processes were stalled or 
did not take place at all. In Georgia, for example, lustration and vetting policies were 
postponed until after the 2008 Russo-Georgia War (Panfilov et al. 2008, Allison 2014, Rozic 
and Nisnevich 2016, ICTJ 2017). In another example, Ukraine's lustration policies were just 
recently implemented in the wake of the Euromaidan protests in 2014 (Shveda 2016, Nuzov 
2016, Zabyelina 2017). What does this say about the insincerity of such transitional justice? 
How does the prevalence of corruption across Ukraine and Georgia relate to these late and 
questionably effective transitional justice measures? 

One of the hallmarks of successful transitional justice policies is the effective 
implementation of judicial and non-judicial measures to redress legacies of human rights 
abuse (ICTJ 2017). To achieve this, countries must address not only existing problems but also 
determine the circumstances through which these problems were exacerbated. For example, 
while truth commissions are helpful and have been used in many countries, without policies 
and legislation that breaks down the existing system of power — it is less likely that the 
transitional justice measures will be effective in the long run. 

As many conflicts in the world continue to become protracted and ‘frozen’, it has 
become even more important to determine how transitional justice measures interact with 
other present phenomena. Lustration and vetting policies are particularly controversial. Critics 
point to potential miscarriages of justice as one negative possibility as well as the possibility of 
an insincere reckoning with the past. However, within Central and Eastern Europe, they have 
been widely used. Each country has its own history and particular relationship with the policy 
— and therefore it is difficult to broadly assert the relationship that transitional justice as a 
whole has had with corruption. However, by looking at individual cases, particularly where 
these transitional justice measures were implemented very late, we can better understand 
that relationship. 

Through this study, | hope to present Ukraine and Georgia as case studies into 
exploring the relationship between corruption and lustration policies. The paper will begin 
with a brief description of the theoretical framework, followed by the methodology. This will 
be followed by each case study analysis into each historical context, the social norms of 
lustration in each country, its lustration measures and the aftermath, and concluded with a 
reflections chapter. 
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LITERATURE REVIEW 
Corruption 


Corruption is a concept that simultaneously wears many hats. It can refer to patron- 
client networks, nepotism and cronyism, market corruption, crisis corruption and a variety of 
other names that seem to encompass a broad range of activities (Johnston 1986). 
Conceptually, there has been much debate on the question of corruption (Alatas 1990, 
Heywood 1997, Friedrich 2002, Gardiner 2002, Philip 2002). 

While some like Johnston distinguish between the terms mentioned above — others 
use different frameworks. Basu draws a distinction between ‘harassment’ and ‘harassment 
bribes’ while Johnston (2005) in later works describes corruption as being under four 
categories — ‘Influence Markets’, ‘Elite Cartels’, ‘Oligarchs and Clans’ and ‘Official Moguls.’ 
Others still like Rose-Ackerman draw the line between ‘petty’ and ‘grand’ corruption. In other 
words, the typology of corruption is wide and varied. However, practically, it is usually defined 
as the misuse of public office for private gain (Rose-Ackerman 1975, Jain 2001, Bardhan 2006, 
Olken 2007). 

The debate over corruption tends to give way to a moralistic and judgmental 
approach, immediately marking any form of corruption as negative and ‘bad’ and any anti- 
corruption strategy as ‘good’. However, due to the lack of comparative data and differing 
cultures and norms towards corruption — it is difficult to adopt this approach without seeing 
its problems. Some argue that there are different forms of corruption and that while some 
are stabilizing; others are not (Szeftel 2000, Chabal and Daloz 1999, Johnston 1986, Cohen et 
al 1981). Normally, corruption is seen as a barrier towards successful state-building in the 
wake of conflict. However, the reality is that corruption may be an inadvertent cost of 
building a successful transition to peace. Historical examples abound, from Gallant's study of 
how piracy played an integral role in fueling the rise of capitalism, Goodhand’s study of the 
drug trade in Afghanistan, and Synder’s study of Sierra Leone and Burma focusing on the 
role that the opium industry played in forcibly establishing order. In each of these cases, the 
relationship between corruption and peacebuilding heavily depended on context and the 
important role that informal networks took in the construction of a new government. 

The legacy of communism often came with a “centrally planned economy, closely-knit 
elitism and even hypocrisy” (Holmes 2006, 282-3). In essence, post-communist countries 
perpetuate various forms of corruption due to the ingrained legacy that communism leaves 
behind including informal networks. In an environment following communistic rule and a 
previous lack of transitional justice measures, these tendencies are magnified even more so 
because of the oftentimes lax attitude towards corruption. That is what makes the relationship 
between lustration and corruption so interesting. 
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In essence, lustration has the potential, if used as it is meant to be, to break down the 
social networks and crony behavior that is perceived as widely negative in a Western context 
(Horne 2014). In countries such as Ukraine and Georgia, which have a different history and set 
of social norms as it relates to corruption — how then, will corruption and lustration interact? 


Lustration and Vetting 


When scholars examine how countries make the shift from a totalitarian regime to 
more democratic institutions, one of the most important aspects is the centrality of 
transitional justice measures in that shift (Guillermo O'Donnell and Philippe Schmitter 1986). 

In looking at Central and Eastern Europe, however, the complexity of choosing exactly 
the right policy is complicated further. How are communities meant to deal with the 
communist past? In essence, the necessity of re-establishing public trust must be balanced 
with the need to create strong and sustainable democratic norms (Killingsworth 2010). 
Furthermore, this new system of transitional justice must serve two purposes: (1) to function 
as a framework for transformation and (2) to serve as an instrumental means of achieving it 
(Czarnota 2009). In other words, the problem of transitional justice and particularly lustration 
is constitutional in nature. The new system must create new accountable social-political 
norms as well as revive trust in society. This imbalance has, in turn, influenced many CEE 
countries to turn to lustration, a controversial and yet often used transitional justice measure. 

Due to its vague nature, it is almost impossible to establish one definition of the term. 
This is because each country has a different understanding of what it means to reckon with its 
respective communist past. Susanne Karstedt, for example, defines lustration as “(1) criminal 
proceedings against members of the elites and authorities over the lower ranks of the state 
bureaucracy and (2) mass screening procedures, which are conducted against collaborators, 
party members or employees of state organizations (e.g. the police; security agencies) mainly 
from the middle and lower ranks of the hierarchy” (Karstedt 1998). For the purposes of this 
paper, we will rely upon this definition as well as the one put together by Czarnota, which 
distinguishes between vetting, lustration, and decommunization. Czarnota defines vetting as 
“the procedure conducting by authorized institutions of checking candidates for some 
positions in the state, from the point of view of their security conditional broadly conceived" 
(Czarnota 2009). He further defines lustration as “the process of making public the names of 
people who consciously and secretly collaborated with the organs of the secret service” 
(Czarnota 2009). Lastly, he defines decommunization as “the procedure making it possible to 
eliminate groups of people, who in the past occupied some position in the state and/or 
communist party apparatus, for some time from public life” (Czarnota 2009). According to 
Thoms, Ron, and Paris, however, differences in terminology are not as important, as 
“lustration [is] a cousin of vetting” (2008). 
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When we examine the cases of Georgia and Ukraine, however, some of the parts of 
these two definitions do not apply. Karstedt’s definition, for example, implies some form of 
punishment, which was not the case in the chosen case studies. Therefore, for this research, it 
is more useful to take elements of both definitions. We will focus on the second half of 
Karstedt’s definition which outlines mass screenings and a broader view of Czarnota’s 
definition of vetting and lustration which can be applied to more cases than purely those that 
took place directly after communistic governance. 

Despite lustration being widely used across the Former Soviet Union, however, it 
remains quite controversial. Opponents claim that lustration poses a particular risk for 
miscarriages of justice. In other words, lustration and vetting act by assigning collective guilt 
without determining whether any single individual is responsible (Boed 1999). In other cases, 
lustration is perceived as a witch hunt, and as a device for those disenfranchised from power 
to enact some small retributive measure against those who wronged them. In Romania, for 
example, Romanian legislators argued the lustration was wrong and went entirely against the 
political right to be elected to political office. They also pointed to lustration as a powerful 
tool for authoritarian governments to find opposition parties and unearth all information, 
categorizing them as pariah groups. Other legislators acknowledged that there were more 
important problems than the ones that lustration would address, namely the fight against 
corruption and the improvement of living standards. In short, they named this kind of policy 
as impractical, immoral, and vindictive (Stan 2012). 

Proponents, however, claim that lustration is necessary. Without respecting the rule of 
law that is inherent within the democratic rule, they argue, the legitimacy of the new legal 
system is already at risk. For better or worse, lustration and vetting policies have been used 
actively within the Former Soviet Union and these policies, while meant to deal with the past, 
play a huge role in handling the future. 


METHODOLOGY 


This research aims to explore the relationship between corruption and lustration and 
vetting policies within the case studies of Ukraine and Georgia. This method was chosen 
because this case study will explore the contemporary phenomenon of corruption within the 
real-life context of Ukraine and Georgia. Both Ukraine and Georgia were chosen as case 
studies due to their late-onset of lustration measures as well as their particular experience of 
mass revolution and regime change. It is important to acknowledge that corruption is a 
notoriously difficult concept to measure as it has a variety of different typologies, frameworks, 
and definitions. Moreover, as discussed in the literature review — corruption tends to be 
studied from a moralistic and judgmental approach. 
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It is for this reason that for the purposes of this research, | have used two measures of 
corruption, one being the Corruption Perceptions Index (CPI) of Transparency International, 
which defines corruption as the misuse of trusted power for private benefit. The second 
measure will be the Control of Corruption Indicator (CCI), which is measured by the World 
Bank. The CCI is defined as the measure “of the extent to which public power is exercised for 
private gain, including state capture, the elites’ private interests, and the strength of a 
country’s institutional framework to combat corruption” (Rozic and Nisnevich 2016). It is firstly 
measured through the estimate of governance, which ranges from -2.5 (weak) to 2.5 (high), 
followed by a rank amongst all countries. 

To try and measure shifts in corruption over time, | will measure Georgia's CPI and CCI 
from the year 2007 to 2012. For Ukraine, | will measure from 2013 to 2017. Apart from the CPI 
and CCI indicator, | will also be analyzing the social norms of corruption within each country 
and explore how that relationship has evolved with the onset of lustration measures. 


GEORGIA 


Georgia represents an interesting case for the purposes of this study because 
lustration and vetting measures not only took place in the afternoon of the Russo-Georgia 
War of 2008 but additionally after the Rose Revolution. The Rose Revolution is namely thusly 
as it represented the democratization of Georgia in 2003 and subsequent administrative 
reform. However, Georgia's history of corruption and transitional justice are complicated. 
Rather than having the simpler pathway from communism to a democratic state, Georgia 
instead had a much tougher journey. After the collapse of the Soviet Union, Georgia’s first 
president Zviad Gamsakhurdia took the reins of power. However, rather than leading in a 
democratic style — he quickly turned to authoritarianism in both handling the Georgian 
populace but also the separatist territories of South Ossetia and Abkhazia. A military coup 
brought former Soviet Foreign Minister Eduard Shevardnadze to lead the country. Even 
under Shevardnadze’s more stable reign, however, the country was still plagued by 
widespread corruption and organized crime. According to the International Center for 
Transitional Justice (p. 3), “systemic corruption and nepotism penetrated almost every sphere 
of public life. State institutions were weak and fragile and there was no political will to reform 
them”. 

In 2004, in the wake of the Rose Revolution, then-President Saakashvili downsized 
both the number of ministries in Georgia, reformed law agencies and the Ministry of Internal 
Affairs (Panfilov et al. 2008), as well as stripped executive power from many officials (Rozic 
and Nisnevich 2016). Moreover, he dissolved the Ministry of State Security and the Traffic 
Police and created new departments. In an attempt to combat the systemic corruption, 
however, aggressive anti-corruption measures also began to give oversized power to the 
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executive. In 2004, amendments were passed to the Georgian Constitution that gave the 
president the authority to chair the High Council of Justice — giving Saakashvili the power to 
appoint and dismiss judges at will (International Center for Transitional Justice, 3). 

These measures, while aggressive, appeared to be effective. In 2010, Georgia was 
noted by the World Bank to be a leader in the fight against corruption. This was due, in no 
small part, to the zero-tolerance policy on organized crime. In 2006, Georgia announced this 
policy — which outlawed the existence of thieves, prohibited any relationships with crime and 
introduced prison sentences. This changed the social norms of corruption within Georgia 
drastically. While in the era of the Soviet Union and the more chaotic decade of the 1990s, 
corruption was seen widely as normal and culturally traditional in Georgia, this policy 
alongside the other Saakashvili changes to the Constitution and government had an intense 
impact on how corruption was perceived. Because of these harsher zero-tolerance policies, 
there was a noticeable increase in prisoners, police abuses and arrests. Hence, while the 
criminal corruption so previously common in Georgia was changing, it was being replaced 
instead, by a system that did not respect human rights law and brought back more 
authoritarian practices into Georgia (Slade et al. 2014). More protests followed this turn to 
authoritarianism in government. However, any chance that Saakashvili wanted to make 
towards his approach to corruption and transitional justice was disturbed. 

This road to lustration, however, was interrupted by a short-lived conflict with Russia 
in July and August 2008. Georgian settlements in the disputed territory of South Ossetia were 
targeted by separatist militias, who were immediately buffeted by ‘volunteers’ who arrived to 
assist their brothers in arms. The small confrontation immediately escalated when both 
Georgian and Russian troops arrived to support their respective citizens. While the 
descriptions of events are highly politicized and differ depending which country you ask, 
what is sure is that Georgian artillery and ground forces attacked Tskhinvali on August 8 
allegedly to halt Russian troops advancement into the region. Three days of combat later, 
Georgian troops withdrew fully from the region. Russia has argued that its actions originated 
from a need to protect Russian peacekeeping forces as well as to buffer back Georgian 
aggression (Allison 2014). 

In the months following the August 2008 conflict, thousands of new internally 
displaced persons (IDPs) arrived within Georgia. This, alongside complaints and criticisms 
about Saakashvili's democratization record, led to protests and demands for transparency. 
However, despite these protests, Saakashvili remained in office until 2013 (ICTJ 2017). Part of 
his strategy to reign in corruption was the passing of the “Charter of Freedom” on May 31, 
2011. This law not only eradicates symbols of communism but also bans totalitarian or fascist 
or communist ideology and propaganda. Moreover, all former employees of special services 
and former Communist party members are unable to serve in legislative or executive 
authority positions. In order to do so, this lustration law creates a commission which will 
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openly list those who have collaborated with or had relations with intelligence agencies of the 
USSR who continue to hold high positions in the government. However, while this is a lofty 
agenda, the commission is not actually functioning, and its members have only met once to 
create a registrar for members of the aforementioned commission (IDFI 2016). 

Within Georgia, corruption and organized crime have since the Soviet times been 
rooted in its culture and tradition. Particularly Georgian organized crimes, the so-called 
‘thieves-in-law’ kanonieri qurdebi were more than just normal criminals, they were high- 
ranking criminal professionals that acted with the direct understanding of the government 
and police. While many of these criminals were eliminated in the early 1990s, it led to human 
rights abuses within the police. In essence, as they rid the country of the thieves in law, the 
police themselves became politicized. Thinking back to the different typologies of corruption, 
it would seem that while Georgia has been tackling the criminal and institutional corruption, 
‘elite corruption’ still exists. Accusations of corruption aimed towards high-ranking 
government officials are rarely if ever, investigated (Kukhianidze 2009). Lustration measures in 
Georgia, then, present an interesting relationship with corruption. Because lustration in 
Georgia was primarily aimed at former Communist and Secret Service members, it is not 
aimed at the same group of people that it would seem, corruption is the most prevalent. 


Table 1: Georgia's CPI and CCI Scores and Rankings from 2007 to 2012 
(Source: Transparency International and World Bank, 2007-2012) 


Georgia 2007 2008 2009 2010 2011 2012 
CPI 3.4/10 3.9/10 4.1/10 3.8/10 4.1/10 52/100 

CPI Rank 79/179 67/180 66/180 68/176 64/176 51/176 
CCI -0.13 -0.11 -0.12 0.01 0.12 0.40 

CCI Rank 54.37 54.37 55.50 57.14 61.61 68.72 


While there is still certainly corruption present in Georgia, its evolution from 2007 to 2012 
shows a country that is clearly improving its rank internationally as is shown in Table 1. As 
ustration measures officially were passed in 2011, it is interesting to note that that year is the 
most draft shift within Georgia's corruption scores. Another interesting point is that between 
2007 and 2010, there appears to be a significant but still relatively small movement amongst 
the numbers. This, notably, is before the lustration measures took place. The relationship, 
then, that we can see is that lustration measures appear to change how people feel about 
the prevalence of corruption within the country at writ large. Critically, while these numbers 
might immediately suggest at the success of lustration policies in Georgia — it is important to 
note that beyond lustration policies, there has also been a wide range of anti-corruption 
action by the government. This includes amnesty policies, the rehabilitation of torture victims, 
the creation of land restitution commissions, criminal proceedings against senior officials and 
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a commission for miscarriages of justice (ICTJ 2017). Moreover, oftentimes these measures led 
to extensive human rights violations. In short, corruption in Georgia has a tradition and a past 
that authorities attempted to handle using aggressive anti-corruption legislation alongside a 
zero-tolerance policy towards organized crime. On the other hand, lustration in Georgia 
happened late. Many of the crimes that former Communist and Secret Service employees 
were being punished for occurred back in the 1990s — which took over a decade for the 
Georgian government to address. For some, this may ring the bells of an insincere dealing 
with the past (ICTJ 2017). Why did that policy take place so late? What influenced the 
Georgian government to do such a thing? Other problems with the lustration law were that 
there was no understanding of what constitutes Soviet or Fascist ideological propaganda and 
that civil society organizations and law specialists had no role in the process. All of these 
issues suggest that lustration legislation was passed more as a symbolic role rather than one 
aiming to deal with the issues of the past. Due to the timing of the law, we can propose that 
it was part of a symbolic move to address corruption in the country and assuage protestors 
who wanted more action to be taken against corruption within the government. Importantly, 
however, this law does not take ‘elite’ corruption into account — leaving many individuals in 
power untouched. So, is there a relationship between corruption and lustration? In the case 
of Georgia, the answer is likely no. Given the particular kind of corruption, namely amongst 
police, criminals and new elites — and the past-driven approach of lustration — they do not 
intersect in any meaningful way. 


UKRAINE 


During 2013 and 2014, Ukraine's incumbent government led by then-President Viktor 
Yanukovych and the ruling Party of Regions experienced a series of nationwide uprisings. 
These uprisings originated from Yanukovych’s decision to abandon the anticipated 
association agreement with the European Union (EU) in November 2013. When former 
Ukrainian President Viktor Yanukovych stated that he would not sign the previously agreed 
upon European Union Association Agreement, hundreds of student activists took to the 
streets and Kiev’s Independence Square to protest with “political demands for changing (or 
rather returning) to European integration as the nation’s foreign policy” (Shveda 2016, 87). At 
the beginning of Euromaidan or as it is known in Ukraine “The Revolution of Dignity,” the 
protesters were mostly students, however, this dynamic changed throughout the evolution of 
Euromaidan. After the violent breakup of the student's protest at the end of November 2013, 
more radical activists took their place, this time demanding not only European integration 
policies but also the resignation of Yanukovych and less corruption in the Ukrainian 
government. This turn to radical and anti-government slogans was met with a higher 
intensity of military action against these protestors, resulting in the deaths of 88 protesters 
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from February 18 to 21, 2014. Yanukovych fled the country on February 21, 2014, after 
Euromaidan protesters stormed the Parliament. For this unconstitutional act of abandoning 
his post, he was removed as president by the Parliament (Shveda 2016). In late February 2014, 
Petro Poroshenko was elected to office as President alongside Arseniy Yatsenyuk as Prime 
Minister. 

In turn, Yatsenyuk appointed Yehor Soboliev, an investigative journalist to chair the 
newly created Civic Lustration Committee. This committee’s mandate was to draft a lustration 
policy that would cleanse Ukraine’s government with the aim of screening one million civil 
servants (BBC 2014). However, even with the help of NGOs such as the Kharkiv Human Rights 
Group, it was difficult to come to an agreement on what exactly such a lustration policy 
would involve (Nuzov 2016). 

In April 2014, four different drafts were submitted to the Ukrainian parliament. One 
came from Svoboda (Draft Law No. 4570/26 March 2014), while another came from 
Batkivshchyna (Draft Law No. 4570-1/8 April 2014). Two more drafts came from UDAR (Draft 
Law No. 4570-2/8 April 2014 and Draft Law No. 4570-3/8 April 2014). Both drafts by Svoboda 
and Batkivshchyna proposed the dismissal of not only all judges but also all prosecutors that 
were active during the Yanukovych regime as well as any senior public officials involved in 
corruption or any policies having to do with Euromaidan protestors (Piasecka 2014). By 
contrast, drafts proposed by the UDAR argued for vetting only higher-level officials such as 
ministers, members of the Central Electoral Commission, and judges of the supreme central 
court. 


After much debate, Poroshenko signed the Law of Ukraine No. 1682-VIl “On 
Government Cleansing” on October 9, 2014. This law called for an extensive list of officials to 
be vetted, including: 

the Prime Minister and Vice Prime Minister, the Head of the National Bank, th 
Chairman of the State Committee for Television and Radio (Article 281); th 
Prosecutor General; and the Heads of the Foreign Intelligence Service, th 
Administration of State Guard, and taxation and customs agencies (Article 282 
military officers (Article 283), heads of state-owned enterprises related to the 
military-industrial complex (Article 289) and of the Ministry of Interior (Article 
286). Judicial positions are included in the Law ‘On Government Cleansing’ as 
well, including ‘members of the High Council of Justice, members of the High 
Qualification Commission of Judges of Ukraine, professional judges, the Head 
of the State Judicial Administration of Ukraine’ (Article 284). Individuals falling 
under one of the lustration categories are banned from occupying the public 
office for five or ten years (Zabyelina 2017, 64). 
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Alongside this extensive list of officials to be vetted, this lustration law also passed a 
10-year public employment ban for individuals who served for a year in the Yanukovych 
government in high positions between February 25, 2010 through February 22, 2014. 
Furthermore, the law extended the 10-year ban towards any members of the Communist 
Party in Ukraine or past agents of the KGB. Other officials were also banned for five years, 
including judicial employees involved in anti-Yanukovych activities, officials involved in 
preventing the constitutional right to peaceful assembly, and past informants. However, while 
this law is extensive, it critically does not apply to elected positions — a point that the 
Ukrainian Opposition Bloc notes may be purposefully placed to allow Poroshenko to 
accumulate power. 

Ukrainian expert Thomas de Waal describes the situation in Ukraine concerning 
corruption best, claiming that “the problem is not that a well-functioning state has been 
corrupted by certain illegal practices; rather, those corrupt practices have constituted the 
rules by which the state has been run” (de Waal, 1). Scholarship has shown that corruption 
was particularly high in Ukraine in the post-communist era (Herron, Boyko and Thunberg 
2017, Hellman, Jones and Kaufmann 2003, Gradeland, and Koshechkina 2000). In 2011, former 
President Yanukovych acknowledged that corruption cost the Ukrainian state $2.5 billion in 
revenues alongside improper government spending, which amounts to 10-15 percent of the 
state budget (Rachkevych 2011). Two years later, The Ukrainian Week reported that 74 
percent of respondents to a nationwide survey would not report an incident of corruption, as 
24 percent were frightened of the consequences and 63 percent claimed it would not make 
any difference. In short, corruption in Ukraine was endemic. 

Ukraine, unlike many other European states, has more in common with Africa and 
Latin America as it has to do with its corruption culture. Almost all transactions such as 
visiting the doctor or running any kind of political actions require rents and informal taxes. In 
fact, most Ukrainians see the state as a predator rather than as a system meant to protect 
them (De Waal 2016). In the wake of the Euromaidan Revolution as well as lustration policies, 
there has been an interesting change in how corruption is perceived. While there is a new 
and radical amount of transparency in Ukraine, it has also increased the Ukrainian’s 
knowledge of how prevalent corruption is. Hence, this has led to most citizens believing that 
while corruption is getting worse but normal citizens were also less willing to give bribes (de 
Waal 2016). Furthermore, while transparency is surely getting better, there has still been a 
lack of accountability for former members of the Yanukovych government. However, there 
are some small steps that have been successful such as police reform, an open public 
procurement system and the creation of a business ombudsman. 
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Table 2: Ukraine’s CPI and CCI Scores and Rankings from 2013 to 2017 
(Source: Transparency International and World Bank, 2013-2017) 


a.com 


Ukraine 2013 2014 2015 2016 2017 
CPI 25/100 26/100 27/100 29/100 32/100 

CPI Rank 144/175 142/175 130/168 131/176 120/176 
CCl -1.13 -0.99 -0.58 -0.81 -0.78 

CCI Rank 137 14.90 14.90 20.67 22.12 


Interestingly, looking at how corruption has shifted in the period 2013-2017 as 


illustrated in Table 2, it has been steadily rising in the ratings. For example, according to 
Transparency International, Ukraine has improved both in terms of its score and ranking 
amongst other countries each year without any steps backward. The Control of Corruption 
Indicator by the World Bank tells a slightly different story, showing a step backward in 2016. 
This, however, can likely be attributed to the Panama Paper leaks — which showed former 


Ukrainian President Petro Poroshenko to have passed his ownership of his chocolate business 


to an illegal offshore company. When thinking about what kind of corruption is prevalent in 
Ukraine, de Waal would describe it as state capture, name 
every level of the state. With anti-corruption measures, this has evidently 
What role does lustration then play? Due to Ukraine’s extremely comprehensive lustration 
policy, it actually does do much to address Ukraine's particular form of corruption. Because 
Ukraine's corruption is institutional, taking out a large swa 
tandem with anti-corruption measures. Moreover, because the Eu 
largely spurred on by endemic corruption, Ukraine simultaneously 
corruption laws with their lustration policies which have contribu 
overall corruption. It is perhaps a more unique and _interestin 
corruption and lustration because the very protests that called for 
inherently interrelated with calls for 
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g relationship between 
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been changing. 


onal justice, Ukrainian lustration has been an interesting 
a fashion similar to Georgia it happened too late, but 
country in question is still involved in ongoing conflict. 
ted to explicitly increase accountability and trust in the 


government while building democratic norms. Moreover, the lustration policy was certainly 
notable for placing such high restrictions on anyone in the office who had anything to do 


with the Communist regime, the Yanukovych regi 
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CONCLUSION 


According to Czarnota (2009), transitional justice policies must not only provide a 
framework for dealing with the past but also suggest an instrumental method in order to do 
so. Transitional justice must also re-establish public trust and create democratic and 
sustainable norms of governance. As previously discussed, lustration is both extremely 
controversial due to its nature of assigning collective guilt and potential to be used 
problematically in an authoritarian context. Despite this, it was used widely throughout 
Central and Eastern Europe. Both within Georgia and Ukraine, lustration measures attempted 
to reestablish public trust by taking individuals out of government that was previously seen to 
be associated with a Communist or specific past ruling elite. While Ukraine has a much more 
comprehensive and effective policy of doing so than Georgia, it is no question that both 
attempt to symbolically reestablish public trust. However, their relationship with corruption is 
extremely different in nature. 

The reason for their differing relationship with corruption is due to the different 
typologies of corruption present in Ukraine and Georgia. As Johnston, Basu, and Rose- 
Ackermann acknowledge, there are many different ways of specifying different forms and 
types of corruption. Johnston might call Ukraine's corruption Oligarchic and Georgia's 
corruption Elite Cartels and Rose-Ackermann might call Ukraine’s corruption grand and 
Georgia's corruption petty; however, they would likely agree that the corruption experienced 
in these two countries is not the stabilizing force that it can be in fragile state contexts. 
Ukraine’s norms around corruption were namely that it was a part of living and governance. 
It was a strategy of survival for the everyday citizen and a way of life for the businessman. 
Georgia's norms surrounding corruption instead came two-fold, both in the police and the 
criminal world. This difference meant that the relationship that lustration had with both was 
inherently very different. While Ukraine’s focus on elites meant that lustration had a much 
deeper connection with addressing corruption, Georgia’s police corruption did not really 
leave any space for lustration to effectively interact with corruption. Hence, for these two case 
studies — theoretically, we can conclude that there is no one casual or easily explainable 
relationship between lustration and corruption. While in some cases, lustration can be 
connected with addressing or lessening corruption — the breadth of corruption means that it 
is not a given that the two phenomena will interact. ay 
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INTRODUCTION 


The influence of social networks is growing intensely. In the beginning, social media 
was only a way for people to communicate and connect to each other, but today they have 
huge impact on the business community and the marketing strategies of the companies, they 
influence the way media share their news, and they also influence political participation and 
political culture. 

In recent years, the influence of the Internet has been very notable. Today, people, 
especially young people, and teenagers spend most of their time online. According to 
research, 92% of teens (age: 13 - 17) go online every day, with 24% reporting being online 
almost constantly (Lenhart 2015). And it is not just that people spend most of their time on- 
line, but they also receive most of their news from social media. According to a Reuters 
report, social media served as a news source for 51% of its respondents, and as the main 
news source for 28% of 18-24-year-olds (Hanska and Bauchowitz 2017, 27). 

It is very important to point out the fact that people do not just read the news and get 
their information, they also engage while doing so. Hanska and Bauchowitz note that social 
media is not merely a channel for delivering news to audiences. Users share, post and 
comment on news, and can engage directly with politicians and journalists (Hanska and 
Bauchowitz 2017, 27). Those engagements have resulted in a lot of significant changes or 
growing movements. 
There has been a change of policies as a result of pressure on social media, a lot of 
Significant political movements started and/or have been coordinated through social media. 
It is also very notable that with the rise of more politically involved and vocal people on social 
media, all around the world there have been attempts to censor, block or shut down some 
social media channels, making them inaccessible to people. 

This is also a big issue which confirms that social media has become a major 
influencer on the current political scene. And this has proven to be very fascinating for 
scholars, academics, and researchers. According to Kahne and Bower: 
Although numerous studies detail rates of online social media use among 
youth and adult populations, and although the correlations between such 
activities and a range of political activities have been explored, scholars are still 
working to clarify whether and when particular forms of online activity with 
social media foster political engagement (Kahne and Bowyer 2018). 


People have been more vocal about certain issues because of social media, and this 
has made a significant shift in the political participation which means that the political culture 
has been through significant changes since political participation is a big part of political 
culture.As Almond and Verba point out: “In all the new nations of the world, the belief that 
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the ordinary man is politically relevant — that he ought to be an involved participant in the 
political system - is widespread” (Almond and Verba 1968, 4). People demand to be taken 
seriously and to have their voices heard. 

In the era of ‘post-truth’ and fake news, all of these components contribute to the 
serious changes in the way people participate and understand politics. The political culture as 
we know it is changing and reshaping right before our eyes. There is no doubt social media 
have transformed our communication, how we access, and engage with information. 
Furthermore, the relationship between politicians, citizens, and journalists, how these groups 
communicate, engage with and relate to each other, has changed (Hanska and Bauchowitz 
2017, 27). 

The politicians have also recognized the importance of social media and many of 
them are trying to use social media to their advantage and to promote their policies and to 
gather new followers and voters. After the Brexit and the 2016 Presidential Elections in the 
USA, it is clear that social media is no longer only a place to share pictures and videos with 
family and friends, but it is something much larger, something that affects the overall political 
landscape. 

This paper aims to explore these changes, to find the roots and causes and to try to 
estimate the further changed that will be seen in this area. The main hypothesis is that social 
media has become a major influence on modern political culture and participation. The 
research questions that were posed upon the creation of the hypothesis were: 

1) How social media does influences modern political culture? 
2) How much have political culture and participation changed since the rise of social 
media? 


The analytical method was mostly used for this paper along with the comparative 
method as the comparison of political culture before and after social media is inevitable and 
necessary in order to get the bigger picture and the changes that have occurred. 


POLITICAL CULTURE AND POLITICAL PARTICIPATION BEFORE SOCIAL MEDIA 


The political culture “is one of the most popular and most seductive concepts in 
political science; it is also one of the most controversial and confused” (Elkins and Smion 
1979, 127). The political culture as a concept has been widely debated among scholars and it 
has been a topic that still causes a lot of debates and discussion, especially in the way one 
approaches political culture. As Swedlow notes: “at its core, political culture—the shared 
values and beliefs of a group or society regarding political relationships and public policy— 
answers the question of how human beings are going to live together“(Swedlow 2013, 624). 
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Every society has different approaches to different topics and issues within itself, and 
those approaches are dependent on a lot of factors which constitute the political culture as a 
whole. Assumptions about the political world focus attention on certain features of events, 
institutions, and behavior, define the realm of possible, identify the problems deemed 
pertinent and set the range of alternatives among which members of the population make 
decisions (Elkins and Simeon, 128). In the political side of the world, there are different 
assumptions and different approaches to resolving issues and problems connected to the 
political spectrum of a culture. 

To each question and issues, there are different point of views, arguments, and ways 
of resolving burning issues. And here is where the political culture plays its role. Political 
culture defines the range of acceptable possible alternatives from which groups or individuals 
may, other circumstances permitting, choose a course of action (Elkins and Simeon, 131). 

According to Almond and Verba, there are three main types of political culture: 

1. Parochial Political Culture — People do not have an understanding of the political 
system, and have no interest in participating in the political processes. 

2. Subject Political Culture — People have an understanding of the political system and 
have no interest (or they are not allowed to have interest) in participating in the 
political processes. 

3. Participant Political Culture - People understand the political system and actively 
participate in political processes and decision-making (Almond and Verba, 17-19). 


Every country is different in its development, which means that different countries 
have different political cultures. History, circumstances, beliefs are also very important in the 
development of political culture and it is normal for the world to have countries that have 
different political cultures and to have different levels of development of political culture. 

Political participation in the simplest sense of the term is the participation of citizens in 
decision-making processes and political issues. Rosenstone and Hansen point out that 
political participation is the action that has an influence on the distribution of social goods 
and values (Rosenstone and Hansen 1993, 4). Still, the concept of political participation is very 
wide: it can be people commenting on political issues, taking a stand on certain policy, 
protesting, voting, running for office, getting involved in campaigns (electoral, political, etc.) 
and much more. 

Before the rise of social media, political participation was mostly identified as 
participation through elections, protests, lobbying, etc. With the rise of social media, the 
understanding of what political participation has significantly changed. 
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THE POLITICAL CULTURE AND PARTICIPATION IN THE ERA OF SOCIAL MEDIA 


Before social media, the landscape of the political culture and participation was fairly 
limited and usually within the borders of a country. The internet has made this more global 
and interconnected, where everyone can follow and give opinions on the situation of other 
countries, so in a sense, even the national policies and politics became part of the process of 
globalization and on a completely different level. According to Nowak, the 21st-century 
internet is very different from the internet from the late 20th-century. It is more participatory 
and more oriented toward social networks (Nowak 2013, 4). 

The social networks created a trend where people actively read and digest the news 
and use the comment section to raise their voice on certain issues, whether they are political 
or not. Social networks are created in a way through which people can digest the news but 
also participate in creating content, in the sense that they could share news and add their 
comment or their own analysis of the subject, engage in discussion with their on-line friends 
and strangers as well, especially when commenting on the pages of news outlets, politicians, 
journalists, celebrities, activists, etc. 

The social networks provided a platform on which people could share a lot of things 
from their life. Politics and opinion about political issues is also a big part of a person’s life, so 
it is quite understandable that people would share some of their thoughts and ideas on 
certain political/social issues. 

However, the rise of social media led to making these platforms an integral part of our 
everyday lives, and its influence and significance became more visible and notable. Most of 
the news outlets started using social networks as the quickest way to share their breaking 
news, journalists use social media to promote their stories and to interact with readers, 
political parties are developing whole communication strategies for interaction with voters, 
and even politicians use their social media accounts as a platform to interact with people. 

Hanskaand Bauchowitz notes that with more citizens using social media, and now 
they are a more important source of information, social media became an obvious channel 
to reach them. To some extent, politicians, like journalists, are cutting out intermediaries and 
reaching their audience directly (Hanska and Bauchowitz 2017, 28). This also creates the 
notion that politicians are more accessible to their voters and to people in general and it 
gives a certain human touch to the overall political communication. 

Furthermore, social media has become an indispensable and powerful part of 
electoral campaigns. Social media has changed the nature of political campaigning and will 
continue to play a key role in future elections. As more people spend a significant time 
online, social media has become a powerful force to influence the spread of political ideas 
and messages (Polonski, 2016). 
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One of the first examples of using social networks to gain more followers and to 
engage more people in an electoral campaign was the ‘Yes, we can’ campaign for Barack 
Obama in 2008. Barack Obama was the first presidential candidate who understood the 
influence and power of social media and his approach in using social media as a tool of 
engaging young people was revolutionary and completely changed the landscape of 
electoral captains. During the campaign, perhaps the most marked innovation was the rise in 
user-generated content, as citizens used websites, blogs, video-sharing sites, socia 
networking sites and podcasts to take part in the public campaign (Owen 2009, 9). The socia 
networks and online campaigning proved to be the next big thing and most people went 
online to find out more about what was going on with the campaigns. 59% of voters used 
the Internet for campaign information or to engage in some sort of communication about 
the elections, with 36% treating online news as the main source (Owen, 26). 

In an era when it seems that young people are not particularly interested in elections, 
the social networks proved to be a very useful way for politicians and electoral candidates to 
get back in touch with young people. Videos, blogs, comments, pictures, social media 
presence, all of these things were appealing to people and introduced a more human touch 
to the campaigns. Young people were at the forefront of these innovations, which 
contributed to their increased engagement in the elections (Owen, 19). This proved to be a 
great strategy for Barack Obama, and soon after him, politicians started using social networks 
more and starting adapting to the new era of social media. 

A second great example of the influence of social networks was Brexit in 2016. The 
battle for Brexit was also fought and won on social networks. The post-Brexit analysis 
suggests that the team for Leave won the battle long before the day of the voting. Team 
Leave worked very hard on their online presence and they worked the field in terms of 
swaying the people to vote for Leave. The presence of Leave on social media was consistent, 
yet many Remainers ignored this as something that has no connection with the real political 
world. They believed that Britain would never vote to leave the EU and disregarded social 
media as a haven for trolls and teenagers (Polonski, 2016). It turned out that this was a great 
understatement and it came back like a boomerang. While the Leave supporters were very 
vocal in their expressing their arguments, the Remain supporters remained passive until it was 
too late. What was also very notable was the difference in the behavior on social media 
between Remainers and Leavers. In an analysis of the impact of social media on Brexit, 
Polonski writes: 

We found Leave users tended to be less open, and mostly engage with other 
Leave supporters, indicating important hallmarks of an echo-chamber. In 
contrast, Remain supporters were much more open. Specifically, 83 percent of 
interactions initiated by Leave supporters were with other Leave supporters. 
For Remain supporters this figure drops to 46 percent. Remainers replied to, 
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retweeted or quoted Leavers 49, 39 and 50 percent of the time, respectively. 
Contrast this with Leavers who replied to, retweeted or quoted Remainers only 
19, 8 and 11 percent of the time, respectively (Polonski, 2016). 


The Presidential Elections in the USA in 2016 took the influence of social networks on a 
whole new level. Their elections introduced us to ‘fake news’ which were spread everywhere 
on social networks, especially Facebook, and usually through fake accounts and fake pages. 
And while a lot of people denied the influence at first, leaving them out as provocations from 
trolls, after the elections it was very visible, that it had a great impact on the outcome of the 
elections. 

According to an analysis by Buzzfeed, by using a social media assessment, it claimed 
that the 20 largest fake stories generated 8.7 million shares, reactions, and comments, 
compared to 7.4 million generated by the top 20 stories from 19 major news sites. (West, 
2017)There is a possible correlation since it seems that people are not trusting traditional 
news outlets anymore, so they are turning to other sources, and this is the point where fake 
news found their ground to prosper. A big portion of these fake news was spread through 
“bots” and fake accounts. 

As West writes, analysis after the 2016 election found that automated bots played a 
major role in disseminating false information on Twitter (West 2017). The main point is to 
spread the news as quickly and wide as possible and to generate buzz as much possible and 
in that way to reach more people who oftentimes unknowingly will continue spreading the 
fake news. Also, in terms of social media, Donald Trump and Hilary Clinton both used their 
own personal social media accounts to engage with people and to reach their target groups. 

These three examples show that in a lot of ways, social networks indeed influence 
political culture and no one is immune to its influence. The underestimation of that influence 
proved to be very dangerous and showed that underestimating the social networks could 
come back to haunt those who underestimate it. 

The social networks do influence political culture and participation as well. There is a 
significant difference between online and offline participation because just because people 
are vocal on social networks or signing online petitions, it does not mean that they will go out 
and protest or vote, or engage themselves politically in any other way. However, social 
networks make people more prone to take part in all of the important discussions concerning 
politics and to also form opinions on different topics. What is also very important is that 
political culture shifts significantly especially in the way people perceive their role in society. 
The power of individuals who constitute the society shifts from strictly electoral roles to new 
non-institutional forms of new political culture (Nowak 2013, 3). Instead of waiting for 
elections to have their voice heard, people use social networks to organize themselves, to 
raise petitions, to organize events or protests, to start movements and in that way influence 
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decision-making processes, to engage or persuade politicians and to be active members in 
the community and not only passively waiting for the elections to come up. This is one the 
most positive sides of the impact that social media has on the political culture. As Bjornsson 
(2017) points out: 
These trends reflect a global digital culture that is wreaking havoc on politica 
systems worldwide, regardless of how prone they were previously to division 
and distraction. Social media has a tremendous impact on political landscapes: 
politicians and parties have new, easy ways to draw attention to themselves; 
advertising is more pervasive and has lower standards, and there are fewer 
and less stringent barriers to entry into public political discourse. 


And on one side, this is good. The barrier between people and politicians is falling 
down and people can express themselves and participate in the public discourse and try to 
influence the policies. 

However, the negative sides cannot and should not be ignored. On social media, 

there is always a lot of noise on a lot of different topics, but rarely there is any substance. 
Instead of debate and discussion, social media is turning into a rather hostile place where 
everyone shouts, and rarely anyone listens. And this has to be on for quite some time. 
According to Allcott and Gentzkow, in the early 2000s, the growth of online news prompted 
a new set of concerns, among them that excess diversity of viewpoints would make it easier 
for like-minded citizens to form “echo chambers” or “filter bubbles” where they would be 
insulated from contrary perspectives (Allcott and Gentzkow 2017, 211). 
Also, with the rise of fake news and fake accounts, the real debate is completely 
distorted, along with the truth and it creates parallel realities for people. Those fake accounts 
and ‘bots’ have only one job and that is a distribution of the fake news, and they do that 
through series of channels and in the same time are trying to pose as normal and ordinary 
citizens. As West points out, they can magnify their influence and affect national or global 
conversations, especially resonating with like-minded clusters of people and they can do this 
through designated keywords and interactions with influential posters (West, 2017). 

The amount of hate speech is on a very high level, and spreading and sharing fake 
news is not contributing to making the situation better. The truth is being entirely twisted and 
re-written, and on social networks there are several parallel universes where everyone lives in 
their own bubble and reality, and those realities do not intersect, so actually the debate is 
nearly non-existing, instead people are just shouting their version. There is no dialogue, there 
are only monologues. And this could be potentially very dangerous for democracy and 
making informed decisions. And in a lot of ways is changing the political culture and it is 
eroding the foundations on which political culture is built. 
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THE FUTURE IMPACT OF SOCIAL NETWORKS ON POLITICAL PARTICIPATION 


Almond and Verba (p. 4) seem to have predicted the outcome of the development of 
technology: “what is problematical about the content of the emerging world culture is its 
political character. Although the movement toward technology and rationality of 
organization appears with great uniformity throughout the world, the direction of political 
change is less clear. But one aspect of this new world political culture is discernible: it will be a 
political culture of participation. The social networks have indeed shifted the political culture 
in another direction, which is more participatory. What is more interesting is that in lot of 
parts of the world, the percentage of people who go out and vote is getting lower, but in the 
same time, people all over the world have become more involved in everyday political issues, 
have engaged in movements, protests, petitions, campaigning for a certain causes, etc. 
Almond and Verba (p. 4) predicted that if there is a political revolution going on throughout 
the world, it is what might be called the participant explosion. In a sense, on global level, 
there is kind of a participant explosion, but it needs time to get into balance, especially now 
with fake news and the oversharing of information which makes fact-checking obsolete, 
because by the time people fact-check the information and deny the falsified news, that 
information has already reached thousands of people and a big percentage of those people 
might be influenced by it. On the other hand, Kahne and Bowyer (2018) claim that: 

Online social networks, might lead youths to be exposed to political 
discussions that peak interest in and engagement with political issues and they 
might make political mobilization by others more likely. Consistent with these 
expectations, online political discussion enables the development of young 
people's capabilities as citizens and thus leads to greater political participation. 


If young people are more exposed to political discussions, that means that it is more 
likely for them to engage in those discussions, which might lead to greater politica 
participation both on-line and off-line, which would not be only limited to discussion and 
debate on posts connected to politics. Studies have shown that political mobilization through 
social media leads to greater participation in a variety of offline political acts, ranging from 
voting to protest demonstrations (Kahne and Bowyer 2018). One must keep in mind that 
media literacy is very important to political participation both online and offline. And not al 
people have access to internet, so the political participation cannot be looking solely on its 
performance and percentages on-line. There is correlation, the offline political participation is 
very important and those battles have to continue to be fought off-line, without dismissing 
the online component which is very important. On-line participation without any back-up in 
the off-line world, may not produce the desired changes, whether is online or offline. 
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CONCLUSION 


The social networks have proved to be a major factor that could influence a lot of 
political events, such as political movements, elections, referendums, electoral campaigns, 
and political activism. This is correlated with political participation as well since all of the 
above require a certain level of political participation. 

The positive aspect of the rise of social networks is that it contributed to the 
involvement of more young people in political discussions. Social networks provided a 
platform where people could express their concerns, organize themselves and be more 
active in the discussions that are important to them. The on-line political participation and 
activism of people have started a lot of important discussions, social movements that had 
great impact on creation of policies, changing laws, and there were a lot of political 
resignations and firings because some news broke on social networks. 

To a certain degree, social networks are watchdogs of the overall politics and it is very 
easy for news to become viral and to spread political messages easier. Even politicians are 
bringing down their walls and communicate directly through their social media accounts, and 
more often, they are the ones behind the screen, not only their PR team. This makes an 
atmosphere where most of the communication is direct and where people could actually 
directly confront or give support to certain politicians or candidates. 

On the other side of the coin, the fact that news and information could be spread viral 
and in a matter of minutes, leaves a lot of space for creation of fake news, fake accounts who 
spread false information, hate speech and ‘trolls’ whose only aim is to create 
misunderstandings, division and to create parallel universes. This might seem as something 
benign in the beginning but actually is very dangerous for democracy everywhere. It creates 
big gaps between the understandings of what truth is and creates different parallel universes 
where people live in bubbles and interact only within their bubble. This path could not lead 
to progress and development, but could only lead to creation of different truths, completely 
different realities, and parallel existence and greater division. This path is not inclusive, it is 
divisive and on the long term it has potential to erode deliberative discussion. 

For the sake of democracy, it is always better for people to live in the same reality, 
reality which is chaotic and where there are big differences in beliefs and ideology, but where 
everyone actually participates in the same discussion, instead of having a lot of small bubbles 
in which people from that bubble agree with each other and tap their shoulders, completely 
unaware of the other bubbles that exist around them. 

There is a significant change in political culture, and there is a possibility of even 
greater changes. The political culture has been reshaping for a while now, but it is up to the 
societies and people to see that those changes and the reshaping won't hinder the progress 
made so far. ay 
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Abstract: The US faces many dilemmas in facing an XXI century China. The recent crisis that has occurred in the 
South China Sea and issues related to the trade war between the two global powers have significantly divided the 
positions of both states in world affairs. The US policy of engagement and coercion, forcing China into the US 
liberal order has shown slow progress. Therefore, it is critical to re-evaluate the US foreign policy strategy in facing 
an XXI century China, which shows discontent towards the values that are promoted by the US. This paper 
critically analyzes the US foreign policy approach to China, provides key elements of its success, and concludes the 
major issues faced throughout the process of interacting with the modern global superpower known as China. 
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INTRODUCTION 


In the 1970s, the US policy toward China has centered on engagement as a means to 
achieve key objectives. Throughout its implementation, we have seen that the relations have 
eventually reached its low point in the XXI century, marked with retaliatory measures amid 
the trade wars, and distinct positions in handling several major world crises. Many have 
questioned thus, whether the US engagement policy to China has failed, as it has failed to 
change China in ways the US had intended or hoped was built on wrong assumptions and 
unrealistic expectations. Throughout the years, the US seemed to fail to produce increased 
political and economic openness in China or buying China sufficiently to the liberal 
international order. By the end of the Obama administration, it was clear that the old policy 
of engagement wasn't working anymore, and that the US needed a different strategy 
towards China than the one that the US had pursued for the last 30 years. 

The old policy of engagement was undergirded by the belief that China would 
gradually become more liberal more open, more integrated, and would broadly accept the 
existing international system. This paper though does not argue that the US foreign policy to 
China was a total or utter failure, nor does it argue that nothing good came from the 
engagement. This paper focuses on the US foreign policy's efficacy in the past decade, which 
has shown contrary to the hopes and expectations of the American people. 

The surfacing of Chinese liberalism authoritarianism and revisionism that are relatively 
new and that run directly counter to US interests have occurred in a vast amount of 
dimensions of International politics. As we fast forward to the past decade, we need to 
answer how the policy of engagement fare during this period. During the Obama 
administration, we saw China as a partner, and furthermore, the US has sought to stabilize 
the relationship on several fronts. While there were some gains attained on transnational 
issues, the mode of engagement was not working in most critical aspects. Xi Jinping in the 
South China Sea has continued his efforts in militarizing the region, further advanced his land 
reclamations (Ba 2011, 270). China's years of support to North Korea has made it unable to 
apply the pressure needed to surpass the negotiation deadlock (Nanto and Manyin 2011, 96). 
As the US continues its pivot to Asia, China has continued to systematically undermine US 
alliances throughout the region, despite US efforts to engage China on security issues (Ji 
2001, 390). 

On political issues and human rights issues, Xi Jinping's record has been abysmal. 
Incredible human rights violations are occurring in Xinjiang now in Western China, leading to 
real moral atrocities (Baker2002, 51). All of the US past engagement to China has done only 
little to curb any of the mentioned behaviors, and has instead, created a permissive 
environment of Chinese assertiveness. 
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What makes the issue critical is that the US has no answer to what the United States 
should do if China steps outside of the expectations of the global order. Ultimately, the policy 
of engagement was a theory about how to prevent the China challenge, but it had no 
response when a China challenge arose, which is where we are today. 


THEORETICAL FRAMEWORK: INTERPRETATING / DEBUNKING CHINA'S FOREIGN POLICY 


Several academics have argued not to worry with China's recent rise in global power 
status. The idea is simple, in which China's expanding power would most likely demand what 
the majority of states demand, and will not have a particularly liberal sense to their foreign 
policy. Furthermore, Beijing doesn't have designs on regional dominance or a sphere of 
influence or regional hegemony (Bijian 2005, 22). Academics that does not fear China's rise 
also state how. 

Regardless of China's aspirations, there are huge barriers to their ability to expand 
their power and internal contradictions that may destroy China's differing interest in global 
order (Glaser and Medeiros 2007, 82). Internal contradictions within China that will slow its 
rise combined with external restraints including other major powers who don't want to live 
under a China-dominated region will lead China's strict ability to shape the region in the 
world even if it wanted to (Buzan 2010, 10). 

Besides existing literature that argues not to fear China's rise, many academics have 
focused their arguments focusing on getting used to the current rise of China's global 
superpower. It is viewed that Chinese power in the XXI century as natural and legitimate 
Glaser 2011, 82). A major argument of this is the Thucydides trap crowd, which argues that 
it's just too risky that war avoidance should be the principal aim of US-china policy, and that 
therefore, that should lead to a policy of accommodation given China's demonstrated ability 
to manipulate risk (Xuetong 2006, 33). It is thus ideal that we should just accept China's 
iberal sphere of influence and growing power because it's too dangerous to do otherwise 
Xuetong 2010, 34). 

The author believes that there are huge risks in an illiberal sphere of influence. 
Furthermore, it is obscure to believe that it wouldn't be such a big deal for the United States 
as we are already seeing the roots of this kind of a China-led sphere of influence taking order 
in parts of Asia and parts of the developing world (Shambaugh2014, 329). The result of that 
for the United States is weaker alliances, fewer security partners in a military force to operate 
at greater distances, US firms without access to markets, leading technologies disadvantaged 
by new standards investment rules and trading, regional institutions that are largely unable to 
resist Chinese coercion, and a steady decline in democracy and individual freedoms around 
the world. 
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The net result of all this if it is allowed to continue, the US will be a less secure and less 
prosperous nation. The United States would be less able to exert power in the world, so the 
stakes in the author's view are extremely high if we don't develop a more sophisticated 
strategy. The article argues that internal or external factors will not retard China's ability to 
dominate the region, especially in the absence of a stronger US strategy (Ikenberry 2008, 30). 

We should assume that China's economy is going to slow down, and of course, we 
know it's growing several percentage points lower than what the government says it is. China 
furthermore is bound to face external resistance, but the reality is that its power is still 
expanding. The United States, with its allies and partners standing by its values, can prevent 
China from establishing an illiberal order, and the US can do so without provoking armed 
conflict. The policy of engagement predicated on convergence and integration is no longer 
valid in theory or practice. The China challenge of today is not the China challenge for which 
the policy of engagement was designed. Therefore the US will need a new approach. 


The Partial Success of US Engagement Policy to China 


The parameter of success cannot be based on whether a foreign policy has 
successfully altered domestic developments in foreign countries. Such power is not within the 
power of diplomacy to conduct. Therefore, it would not be ideal to base failure on such 
prognostications. In regards to the issue of China, suggesting that engagement with China 
has failed to beg the question of what the alternatives are to engagement. If the engagement 
has failed, what then should the US policy be? Containment? Confrontation? These would be 
worst-case outcomes that would make conflict more likely magnify contradictions between 
the United States and the interests of the US allies, in particular, East Asia. It would further 
make it more difficult to seek a balance in East Asia that can accommodate the interests of 
both China and the United States. 

The impact of US absence in the engagement of a state actor can be seen in the case 
of China during the period from 1949 to 1969 (Garver 2015, 23). What occurred during this 
period were sporadic and unproductive, which caused the Nixon administration to lose 
precious months trying to figure out how to communicate securely with Beijing. Despite the 
different channels that were engaged by Kissinger, none of which were secure because the 
US hadn't been engaged with China. What needs to be understood based on the past 
engagements is that the case of direct conflict between China and the United States is too 
dangerous for either country. Engagement thus provides a certain level of success for the US 
and China bilateral relations. Through engagement, the US swung China to the side of the US 
in the Cold War and gained access to the world's largest market. 
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The US consumers benefited from a flood of lower-cost higher quality goods, which 
helped keep inflation low (Xia 2006, 29). The US exposed vast numbers of China's current 
and future leaders to how modern systems of governance function, which in the process, this 
future and some of the current leaders became more conscious of the deficiencies of China's 
pre-modern form of governance, which is based on the outmoded concept that communist 
parties have the divine right to keep all power in their own hands without a legitimization 
process based on the consent of the governed. 

The United States faces a fundamental policy choice regarding the strategy in dealing 
with China. Should the goal of the US policy be to preserve the traditional air and sea 
dominance in the western Pacific, or should the goal be the encouragement of responsible 
behavior by a more powerful and influential China? In this case, the US may find itself 
competing with China. A country that has shown consistency in its GDP growth, and has 
recently been much favored by the global South. 

China is willing and eager to step into the global leadership role that the United States 
is moving away from. In the words of President Xi Jinping, the Chinese people have turned 
away from being passive to be inactive by mid-century. He projects that China will become a 
country whose comprehensive national power and international influence will be in the 
forefront. The Chinese People's Army will rank among the top militaries in the world and in 
his words, the Chinese nation then will stand tall among the nations of the world with an even 
more high-spirited attitude. That's the challenge. 

It's far more than military Chinese outspending the US in every non-military sphere of 
comprehensive national power. The United States has poorly utilized the possibilities 
provided by the dominant position in the post-cold war world. The 2008 financial crisis and 
the exorbitant costs of the disruptive US military interventions in the Middle East have 
strained US budgetary resources and polarized the US society. 

Despite such difficulties, the United States still has the world's more powerful and 
battle-tested military forces, an innovative and productive economy, superb tertiary 
education, and an ability to rise to challenges when all other possibilities have been 
exhausted. Then, the US-China relations should be in the center of the US foreign policy 
concerns and handled with realism and creativity. The current US national security strategy 
has designated China and Russia as revisionist powers, bent on replacing the current so- 
called liberal international order with one more to their liking. This is a flawed conception. 
China recognizes that the current order enabled its economy to grow at breathtaking speed 
in his speeches, President Xi Jinping has made clear, he's not out to upset the international 
order, but rather to adapt it and supplement it better to reflect the interests of China and 
other rising countries. It is critical to understand that international orders aren't static. If new 
countries rise, international orders have to adjust. 
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The US Failure in Engaging an XXI Century China 


The policy of engagement towards China over the last 30 years that included military 
balancing to prevent overt Chinese aggression, combined with economic diplomatic and 
commercial interactions under the assumption that those would lead to a convergence of the 
US and Chinese interests, would narrow differences and would enhance cooperation. 
Furthermore, it would do precisely the thing that Ambassador Roy identified as the goal of 
making China's behavior more responsible (Sutter 2017, 39). 

The research though concludes that hasn't happened. The policy did not work in th 

South China Sea. In 2015, amid the PCA arbitration ruling, it was evident that the US cou 
not figure out the puzzle of how to properly engage with China (Mincai 2013, 9). Th 
question that was left unanswered was how to pressure China because simply pleading wit 
them to abide by the ruling is not going to be enough or wagging your finger and tellin 
them why abiding by international law is actually in their interest, in the long run, is not goin 
to work. As the US faced the same dilemma in each crisis that surfaced in the South Chin 
Sea, the US policy decided that they were going to push them in the corner, and give them 
the political space they need to overtime accept that ruling. 
What China did in response to the PCA arbitration is that they would not abide with 
the ruling, and would further continue their path they have been on. This is not a new issue, 
as the global community has seen this phenomenon take place from the Clinton 
Administration, Bush Administration, on to the Obama Administration. China not only 
continued its path, but the US further suffered by engaging in more dialogue with hopes of 
narrowing differences. That, of course, never took place. 

The US needs to be looking for a new approach. The question of what are the 
alternatives is a good one, and that is the intellectual challenge of our era, and we should not 
fall back on old concepts and say well we don't like those strategies of old and therefore we 
can't abandon this strategy that isn't working. From a military perspective, the United States is 
not seeking dominance in East Asia. It's precisely seeking what ambassador Roy described as 
an environment in which there's some equilibrium in which no country can dominate the 
entire region and what we see now is a slide away from that the US policy of engagement 
was not producing that result. 

The accommodation of the United States and the permissive environment that has 
created Chinese revisionism and assertiveness in the East China Sea in the South China Sea 
throughout parts of Asia is radically increasing. If the United States stood up for itself five 
years ago in the South China Sea and drawn a red line from some of this revisionist behavior, 
most of the cases we hear on the South China Sea would most probably be altered. But 
talking about the alternatives, it is critical to remark the idea that any engagement with China 
will always fail if the aim is to change China's internal behavior. 
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This aim has always failed, as the US couldn't do it in Haiti, and failed in Cuba. The US 
couldn't even prevent the refugees from raiding the US. Therefore, the US had to send 
troops to the border. It is critical to understand that when counties are scared, they behave 
badly in handling their domestic affairs. China is scared about some of its domestic problems, 
and it behaves badly. The United States can't straighten those types of questions out through 
engagement or non-engagement policies, so that's one aspect. The other aspect we need to 
address is the question of whether China is behaving differently than other rising powers, and 
the answer is, unfortunately, no, it's not. We have examples of Germany in Japan. Rising 
countries have certain patterns of behavior, and China is showing those patterns of behavior. 

d 
e 


So the trial challenge is how you deal with countries because when you get stronger an 
richer, you become more self-confident and you become more eager to have other peop 
defer to your interests, and China is showing all of those characteristics. 

Can the US deal with it, the answer is yes. Not every country falls into a Thucydides 
trap the United States more or less rose peacefully partly because we were off in the Western 
Hemisphere and the US weren't challenging their neighbors as the US were already in the 
hegemonic power not because of conquest, but because the colonial empires had vanished 
and the remaining countries were simply weaker than we were in some cases. Chile had a 
better Navy until the end of the 19th century which deterred the US from going to war with 
Chile. 


The Westphalian system of nation-states is based on the concept that you deal with 
other countries in terms of their external behavior, and you do not interfere in their interna 
affairs. We have created other concepts such as humanitarian intervention which justify 
interference in the internal affairs of other countries. This is not a basis for an internationa 
principle because you can only have humanitarian interventions when the strong impose it 
on the weak and any system of international law and rules has to be based on equa 
treatment for all countries. 


CONCLUSION 


The aim of US-China policy should be enhancing American competitiveness to 
prevent an illiberal Chinese sphere of influence in Asia. The discourse of the concept of 
preventing a sphere of influence sounds somewhat like containment. But this is different, as it 
is much. The less aggressive and confrontational approach towards China, rather than trying 
to integrate them into a liberal order which would violate so many of China's core interests. 
Therefore, an American-led, American dominated order, with China conforming to America's 
liberal institutions domestically and internationally. What the US foreign policy needs to focus 
on in regards to the issue of US-China foreign policy is to internally enhance American 
competitiveness to prevent this outcome of an illiberal Chinese sphere of influence. 
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The word containment is not useful because for one thing, and there were so many 
different versions of containment during the Cold War that people will associate the one that 
they think best or worst supports the argument. 

The Cold War saw the United States going to the moon. The Cold War saw the 
greatest progression in US civil rights in the modern era. The Cold War saw national unity 
and purpose. The Cold War saw more bipartisanship. There were a lot of negative things 
about the Cold War, but the author believes that the conception of the Cold War is somehow 
this horrible period of American foreign policy is something we need to rethink. What is the 
period of American foreign policy that we look back on as such a great period of American 
leadership in the world if not the Cold War? 

What we can discover in international affairs is that for international agreements to 
work, they have to serve the interests of each side. When a duly agreed and ratified 
agreement ends up serving the interests of only one side, usually you cannot get compliance 
by the other side. In other words, agreements amount to formalizing a common concept of 
behavior which each side sees are serving some national interest of its own. 

The United States should set an example for the rest of the world of how the US was 
running the domestic affairs, and frankly, throughout US history, it was very effective. If the 
US seeks to have a responsible China behaving properly in East Asia, that's the way the 
United States needs to behave in East Asia, and that will influence Chinese behavior. But if we 
want to have the right to intervene wherever we choose without consulting or taking into 
account the interests of other countries, then China will use that as a model for its behavior, 
and it will. In conclusion, the US needs to compete without being confrontational. The actual 
bilateral confrontation between the United States and China is the least interesting and 
important part of the US-China competition and it's going to be taking place in other 
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Abstract: Democracy begins and ends with the media — according to this worldly recognized sentence, every 
ordinary Balkan could estimate the democratic perspective of its own country. That is why the effect of the new 
media (social networks), deserves continuous scientific and research attention, also done in this paper basically 
through comparative and statistic methods, with specific analysis of the Macedonian case. The media revolution 
produced largely positive changes in everyday life. But negative effects could not be abstracted: Internet - 
populism, loss of confidence in the media, fake news and hate speech. Perhaps the first solution that comes to 
mind is law regulation. But knowing that clear basal of the network services is freedom of speech and expression, 
any attempt of regulation (objectively or not) is legitimately considered censorship. This paper attempts to answer 
the question: is it possible journalism to fight fake news through a direct media battle? 
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INTRODUCTION 


Marshall McLuhan, the Canadian sociologist speaks about networking 54 years ago, 
when he analyzes the narrowing of differences between men and the media (MCluhan 1964, 
3). Even then, started a dilemma: whether the information galaxy will destroy Gunnetberg’s, 
also known as the “era of the press” (Bozovic 2015). Meanwhile, Spanish sociologist Manuel 
Castells (2004), in his attempts to describe and define network, sticking up to its power as a 
central element, says: "Networks are self-recombining, complex communication structures, 
which at the same time enable unity of purpose with the flexibility of their work, through the 
capaci 


+ 


ty to adapt the environment in which they operate” (Castells 2004, 3). To the question 
of why networks are the most efficient type of organization, the answer is in three basic 
characteristics: flexibility, adaptability and the power of survival, that is, the power to keep 
alive. The last characteristic comes from the fact that today exists on the material basis of the 
so-called ‘informationalism’, same as once when the basis of capitalism was industrialism. 
Today, three social media outlets or network services, are most popular: Facebook, YouTube 
and Instagram, and the most accurate rating measurements are made by the specialized web 
content marketing and information service on social networks: "Dreamgrow" (2017). 
Frequently, per year, this service provides the most accurate ranking of the 15 most popular 
and most sustainable social networks services, that remain resistant to change and extreme 
information development. For illustration, since March 2017, when Facebook had 1.94 billion 
users, that number started rising up in 60 million-plus per month, so in June 2017 reached up 
to 2.01 billion users. Growth continues, with more than 20 million additional users per month. 
At the moment when this paper is written the number of users is probably around 2.5 billion 
people. The power of social media is estimated by measuring parameters, partly transformed 
into facts, almost constant, with a minimum of variability, important as basis for planning and 
implementing campaigns by the organizers of economic and political agendas. Results show 
that: over 2.6 billion people actively use social media; average, internet users have 5.4 
accounts on social media;/6 percent of women use social networking services, men 4 percent 
ess - 72;35 percent of marriages between 2005 and 2012 started online; with over 2 billion 
users, Facebook is the world's biggest country; 91 percent of retailers use 2 or more social 
media channels; the average consumer in US spends 40 minutes a day on Facebook; from 
2015, Facebook has (annual) influenced on almost 60 percent of online buyers; every month, 
YouTube has a total of 3.25 billion hours of watched videos; more than half of YouTube's 
reviews are made via mobile devices; of total 3 billion accounts - Twitter profiles, only 320 
million are active; over 80 million photos are uploaded to Instagram every day; pizza is the 
most photographed food on Instagram, second and third place hold sushi and pasta; 96 
percent of US fashion brands have adopted Instagram; people aged 55 to 64 years are more 
likely to stay on websites with branded content than those aged 28 or younger. 
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THE NETWORK SOCIETY AND THE EUROPEAN TYPE OF JOURNALISM 


Media are a companion to human evolution since the very beginnings of organizing 
and setting up communication codes, but, at this moment, we witness and live in a so-called 
network media organization system. How did this happen? Above all, when Internet was 
born, followed up the transfer of traditional media - from analog to digital, so, the necessary 
bridges between old and new channels of communication were set. The next phase, again 
enabled by the Internet, has led to interaction among all media, whether digital or analog. 
According to the communications expert and co-author of Castels, Gustavo Cardoso, in his 
famous paper "Network Society: From Knowledge to Politics", sets two main networks that 
modern media system is based on: first, the transmission sector - distribution networks, such 
as the postal, telecommunication and internet sectors, as well as the advertising sector; and 
the second one, the hardware sector, which is based on production and distribution of 
communication equipment (video cameras, stereo systems, cassettes) (Cardoso 2006, 25). 
Both networks communicate with each other using various communication and information 
technologies. The basis of their interconnectivity is the Internet and television because of their 
technological options for enabling interaction. 

In a technological and practical sense, Cardoso gives a precise explanation of how the 
media connection and the system in the network society function. But more importantly, 
what are the implications of journalism? The impact is strongly evident, for example, the so- 
called source of information reduces. This means that the number of journalists who - even 
after reading the status on Facebook or Twitter, are still trying to find the real source and still 
confirm the information published by a particular person — is getting smaller. This 
immediately entails two negative implications. One is that the truth of the information is 
under question since the Facebook profile could be fake, and also journalist, in the race to be 
“the first to publish” (measured according to the new speed of media reporting in the digital 
age) will not check the information. Such repeated mistakes, two or three times, will likely 
lead to a loss of public confidence in the journalists and the media. Second negative 
implication is the slowly fading of fight among journalists in various media for 
competitiveness at the media market, simply because exclusivity could never be a status on 
Facebook or Twitter, where the entire network audience could see and read it. 

Even when social networks appeared, the loudest critics warned that they destroy the 
quality of face-to-face communication in every sense, not just the purely friendly one. 
Namely, even briefings are reduced to communication through social networks, which can 
never be an appropriate substitute for immediate communication - above all, from a 
technical point of view, because the Internet can be very easily interrupted, and therefore, 
communication cannot continue. But, of course, from a sociological or psychological point of 
view, in the exchange of information through networks, it is impossible to evaluate the 
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personal impression of the interlocutor whether the other is telling the truth or not. Such 
changes, as assumed in the 90s, resulted in decrease of privacy and total control from above. 
In the following years, these views were replaced by utopian views that new media will 
Significantly increase the quality of life and communication. But today, the debates continue, 
and the new online scene, including issues as social ecology, new economy and new era of 
prosperity, freedom and online democracy — are still ‘on stage’, and can't be easily cut off 
(Van Dijk 1991, 92). 

The networks also provide overproduction of news and information and in the race, 
with time the journalistic principle of timeliness gets another dimension, so the news content 
becomes secondary. This is just another confirmation of the essence of McLuhan's theory: the 
medium is the message (McLuhan 1967). Practically, journalism is losing its active role and 
becomes reactive. Simply put: social networks have led to less and less initiating topics by 
journalists, or investigative journalism. The pressures of daily dose information and time limits 
have done their own. This makes the credibility of the journalists questionable. 

Although the last, but no less important, is the finance factor. The published 
information on the Internet and its express sharing on social networks, in order to reach and 
be read by as many people as possible, brings financial benefits to the media. The more 
‘clicks’, the more ads for more profits in the end. Namely, those who advertise on TV or in 
printed editions do not buy a number of seconds or of pages, but rather accurately 
calculated ‘clicks’ /readability, which reflects the demographic and market segmentation of 
the media audience (Ordanoski, Ismail, Stankovski, Ajdini and Janevska-Deleva 2012, 28). This 
entails redistribution of the marketing assets of the companies - sponsorship from the 
traditional to the online media, which practically means lowering the earnings of the first. 
Another consequence of online journalism is that it does not take much money to practice. 
This leads to hyperproduction of information portals that consequently produces quantit 
(media pluralism), which is a kind of good side of today. But the quality of informatio 
undoubtedly falls in terms of explicitness, clarity and precision, provenance, objectivity, an 
most importantly - truthfulness. 

If we analyze the Republic of Macedonia’, according to the modeling of Halin and 
Mancini (Hallin and Mancini 2004, 26-44), it is closest to pluralist parallelism. Concerning the 
intervention of the state in media politics, that is, party-political influence and control, it’s 
good to note that it grows even more with the emergence of online journalism. The power 
centers get more opportunities to impose their interests and reach even larger audience 
thanks to social media. Especially since they know that almost 40% of the Macedonian 
population spends 1-hour reading political news online (Nacev 2016, 49). 
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"In this article the name Macedonia or the Republic of Macedonia, is used for the country whose current name is the 
Republic of North Macedonia. 
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In legislative and political terms, it is difficult to create general media rules at European 
level. Especially not because national legislations constitutional arrangements are different in 
each country, based on the cultural, socio-economic development, that seems to be similar 
in many countries, but not in the others. The legal and political principles are based on a 
different understanding of privacy, language protection, role of the civil society, or social 
dynamics that emerge from the mobility of the population. Therefore, Terzis concludes: 
"Media governance in Europe is never static, but constantly pushes the media rules and 
regulations between exclusive government domains to others, such as market and civil 
society, and from (the level of) national government policies towards local, regional, 
multinational and international" (Terzis 2008, 3). 


Rules and Standards in the Republic of Macedonia 


Macedonia is striving to follow European standards, although formally and legally this 
does not imply proper implementation, therefore, it is important to answer what the 
European standards are based on and where the Macedonian media policy is positioned. 
When it comes to legal instrumentation, the European Convention on Human Rights is 
naturally imposed, and has also been ratified by the state and infiltrated in the Macedonian 
legislation - in the Constitution. 

The regulation of the media does not mean only legal acts and articles that prevent 
something, but, above all, the most important is the legally established freedom of 
expression. Defined in Article 10, paragraph 1 of the European Convention, freedom of 
expression comprises three components: freedom of thinking, freedom of reception and 
freedom of information (ECHR). This particularly applies to journalistic rights and freedoms of 
reasoning, request, obtaining information on issues of public interest, right to sources and 
anonymous sources, right to publish and comment in articles dedicated to public issues, right 
to protect the materials, but above all, right to be safe and live (since journalism is known as 
the third most risky profession in the world). 

The framework that the Convention (signed in Rome, 1950) foresees over the decades 
has been expanded with several protocols and resolutions in order to respond to the needs 
of modern and dynamic communication. Otherwise, Article 1 does not restrict the states to 
introduce their own legal order and regime regarding the issuing of licenses for work of the 
electronic media. Already in Article 2 of the Convention are the circumstances when one 
state may interfere - legitimately, in exercising freedom of expression. 

In essence, media freedom is strongly emphasized in European institutions and in the 
practice of the Human Rights Court in Strasbourg, but equally important is the prevention of 
conflicts between diversities. Perhaps national court practices, especially in the countries of 
Southeastern Europe, cannot boast with high degree of prominent protection of dignity, still, 
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the Court of Strasbourg in its practice doesn’t miss to emphasize that "the essence of the 
Convention is the respect of human dignity and freedom" (McGonagle 2009, 18). It is 
important to know that the Court has established and firmly stands behind its principle that in 
certain democratic societies it is necessary to punish, and "prevent all forms of expression 
that spread, encourage and promote hate speech" (Gündüz v. Turkey, 2003). It should be 
noted that Article 10 of the Convention should not be observed and applied in isolation but 
in correlation with other freedoms and rights within the Convention itself, such as education, 
inguistic rights, and freedom of religion. The Council of Europe particularly insists on 
balancing between two potentially conflicting rights - freedom of expression and religion 
Zankova 2009, 23). 

Particularly important are many acts of the Council of Europe regarding the 
protection of human dignity in modern, technologically highest media systems - such as 
online journalism and social media. Among the first are Declaration on European Policy for 
New Information Technologies from 1999 and the 2003 Recommendation on Measures to 
Promote the Democratic and Social Contribution of Digital Broadcasting (Recommendation 
(2003) on measures to promote the democratic and social contribution of digital 
broadcasting). 

The Council specifically distinguished the importance and role of public broadcasters 
as linkers between diversity, regardless of religious, ethnic, political or other affiliation. 
Therefore, the 2007th Recommendation of the Committee of Ministers on measures to 
promote the public service value of the Internet was adopted. (Recommendation (2007) 16 of 
the Committee of Ministers on measures to promote the public service value of the Internet). 
More specifically, the Council of Europe emphasizes the importance of social media in 
protecting and respecting human rights and promoting democracy, cohesion and 
integration, in two other significant documents adopted in 2007: the Declaration on the 
Protection of the Role of Media in Democracy in the context of media concentration 

a 
e 
d 


(Declaration on protecting the role of the media in democracy in the context of medi 
concentration (31 January 2007) and the Recommendation on Media Pluralism and th 
Diversity of Media Content (Recommendation CM/Rec (2007) 2 on media pluralism an 
diversity of media content). In a separate declaration of so-called community, media are 
included social media as complements of public and commercial broadcasters, whose 
primary role should be the realization of a common good for the community (Declaration on 
the role of community media in promoting social cohesion and intercultural dialogue). 
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Censorship 


Regarding the Macedonian legal framework, Article 16 of the Constitution provides for 
the provisions of Article 10 of the Convention and guarantees the freedom of expression and 
information, while censorship is prohibited. In our country, speech is mostly correlated with 
racism or xenophobia, with discrimination on various issues (religious, ethnic, political, racial, 
etc.). Sanction is based on Article 319 of the Criminal Law of the Republic of Macedonia, that 
says: "The one who by coercion, harassment, endangering safety, exhibiting a mockery of 
national, ethnic or religious symbols, damaging foreign objects, desecrating monuments, 
graves or through another way will cause or inflame national, racial or religious hatred, strife 
or intolerance, shall be punished with imprisonment of one to five years". Slightly below in 
the same law is Article 417, prohibiting racial discrimination, as well as imposing (by spreading 
information and ideas) the superiority of one race over another. The penalty for this violation 
is from 6 months to 3 years of prison. 

The information-computer part of the action, modern media, is mentioned in Article 
394 of this law and prohibits the dissemination of images and written content that promotes 
and supports discrimination and hatred on various bases. 

After the decriminalization of defamation in 2012, the Law on Civil Liability for the 
offenses of defamation was adopted, that means, if responsibility for these two acts is 
established, and punishment is a compensation for the damage’. In the Law on Broadcasting 
Activity, respect for human rights in program schemes is stipulated in Article 68°, Article 69 
explicitly prohibits the broadcasting of hate speech and its incitement by broadcasters (for 
example, programs that encourage the demolition of the constitutional order or stimulate 
military aggressions), and Article 89 refers to the protection of human dignity in advertising 
and teleshopping. 

The direct prevention and protection against discrimination was defined in a special 
law in 2001, and is the first attempt of the Republic of Macedonia to law regulation and 
establishing protection mechanisms. Most often pointed out article, when it comes to 
establishing media violation, is the seventh’. It says: 

Harassment and degrading treatment constitute a violation of the dignity of a 
person or a group of persons, arising out of a discriminatory basis and which 
has the purpose or effect of violating the dignity of a person or creating a 
threatening, hostile, humiliating or frightening environment, approach or 
practice. 


“Law on Broadcasting Activity (Official Journal of RM 100/05 of 21.11.2005). 
3Law on Civil Liability for Insult and Defamation (Official Journal of RM142 / 12 of 13.11.2012). 
“Law on Prevention and Protection against Discrimination (Official Journal of RM 50/10). 
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In the Macedonian legislation, regarding the risks of media publishing, one should not 
forget the Law on Personal Data Protection that covers certain segments of the sphere of 
respect of rights and differences. Same as the Codex of Journalists of the Republic of 
Macedonia - even though it’s just a rulebook that does not have a strong binding role, the 
journalists should know and respect it, they are calling on it, unlike the above regulations”. In 
Article 10 it says: "The journalist will not consciously create or process information that 
endangers human rights or freedoms, will not speak with the language of hatred and will not 
incite violence and discrimination on any bases (national, religious, racial, gender, social, 
linguistic, sexual orientation, political" and already in the next article, the journalist is 
supposed to stick to the social standards for respecting diversity. For violation of the Code, 
journalists respond to the Court of Honor of the Association of Journalists. 

From all of the above, we can conclude that the Republic of Macedonia has an 
appropriate legal framework for normal, free functioning of the media. The problem is the 
implementation of these acts. As far as concerning the social media, which are not directly 
covered by the mentioned law solutions (which continues to be a subject of debate), 
maximum should be made for them to apply the same rules as for traditional media - 
especially in court proceedings. 


CONCLUSION 


The guaranteed freedom of speech, combined with campaigns of supremacy and 
legally unregulated online media space - are the main factors that ‘push’ the alarm button, to 
rescue this media space before it is too late. Lately, the situation is getting worrying, 
particularly when the alarm calls for regulation of the online-news come from the journalists 
and the editors themselves. In contrary to this, world standards and practices accepted 
international conventions, as well as numerous debates, point out the opposite: that the 
regulation of online media content is impossible and unnecessary, and ‘gets into’ the 
protected zone of freedom of expression. Therefore, it is enough to be responsible for 
applying the existing laws that refer to traditional media. But still in the Republic of 
Macedonia, it is insufficient. 

A self-regulation is an editorial form maybe succeeds in the high-democratic countries 
and hence the standards recommended in our country. But how effective is it? Media in our 
country, instead of being evaluated according to the degree of objectivity that follows the 
events and in the direction of realizing the public interest to publish quality, checked and 
objective media products with high professional and ethical standards, it seems more they 


> The Code of Journalists of the Republic of Macedonia, Available at: 
http://www.znm.org.mk/index.php ?option=com_content&view=article&id=47 &ltemid=62 &lang=mk. 
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are valued according to who is the first to publish, in terms of technical opportunity to 
distribute information. So, in order to have a real perception, we should first make the basic 
distinction between media content and citizen information (citizen journalism), especially on 
social networks and blogs, "also websites that are presented as a media, but do not satisfy 
even minimum standards" (Richliev 2017, 1). 

How to stimulate self-regulation? How journalism can fight the negative effects of the 
impact of network society? First of all, through adequate education. Introduction of a specia 
theoretical and practical subject for studying and analyzing the effect of the network society 
influence on communication and life in general in the educational process is more than 
necessary. In time of fake news (some even life-threatening) is important the media space, 
precisely its abuse (in which the key role play social networks) to be put under regulation that 
applies to traditional media. At the moment, when additional regulation (besides the existing 
is treated as censorship, one of the conclusions offered by this paper is definitely self- 
regulation. But only by setting it on principle bases, such as it’s done in Slovenia. Within the 
framework of self-regulation, there is an information ombudsman in the media, which is an 
independent body that protects the rights of the audience to be adequately informed but 
also encourages journalists to respect the ethical and professional code. When it comes to 
regulatory bodies, Macedonia needs an appropriate regulatory body that will evaluate the 
respect of the ethical codes. The code text needs to be expanded and upgraded with new 
media. For example, in Slovenia there is a so-called website for reporting hate speech and 
child abuse, named “Spletnooko” (www.spletno-oko.si), coordinated an organization within 
the University of Ljubljana, in which, apart from online media, also take part members from 
Supreme Public Prosecutor's Office, the police, and other organizations for protection of 
children's rights. It functions on the principle of rapid registration of hate speech and also the 
express processing of cases to the police and the prosecution. 

In the end, in the battle against fake news there are 2 weapons: journalistic 
professionalism and institutional transparency. So, specifically, the anonymity of the source of 
information should be for the public only, but the journalist should have strong evidence of 
what he publishes. At the same time, it is necessary to provide greater transparency and 
speed in answering journalist questions by state institutions. Any hiding and delaying is just a 
motivation plus in the creation and spread of fake news. Hence, it is necessary to make 
changes to the Law on Access to Public Information to stimulate verifiability and investigative 
journalism versus fast and cheap sensational news. In the fight against the false news of social 
media, the best shield is the truth-insisted, searched and presented by all factors in society, 
not just by journalists. ay 
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INTRODUCTION 


As a response to the Agenda 2030 adopted in September 2015, in 2016 the EU 
adopted a new sustainable development strategy "Next steps for a sustainable Europe's 
future". The new sustainable development strategy introduced a twofold strategy for 
implementation of the Agenda 2030 in the EU. The first task was to integrate the Agenda into 
all existing EU policies and Commission priorities, and then take stock of the current situation 
and identify the most concerning areas. A second track was to focus on the long-term 
implementation of the Agenda and include the development of the vision and policies after 
2020. The Strategy also announced that the new Multi-annual Financial Framework beyond 
2020 would reflect this commitment to achieving the SDGs (2016, 3). As a commitment to 
fulfill the Agenda goals in foreign and development policy, the consensus on the role of the 
EU in global development was renewed under the motto "Our world, our future, our dignity" 
(2016). 


The new consensus on the role of the EU in global development (2016) focused on 
aligning the goals and priorities of EU development and foreign policy with the Agenda 2030. 
The Consensus from 2006, which followed the adoption of Millennium Goals, set the EU 
priorities within 8 Millennium goals: eradication of poverty, prevention of conflict and fragile 
states, human development, human rights (with emphasis on women, children and 
indigenous people), democracy, good governance, environmental sustainability and 
eradication of AIDS. 

In the renewed Consensus key areas remained the same, while eradication of poverty 
was defined as the primary goal. The Consensus reaffirmed the EU commitment to the global 
development, but introduced new elements of the implementation of the EU development 
policy, as they were defined by the Addis Ababa Action Agenda in 2015, namely new financial 
instruments and multi-stakeholder partnership. Subsequently, as expressed in Commission's 
Publication “The EU Budget for the Future” (2018), the proposal of external action budget for 
2021-2027 was increased by 30 % and it introduced a new instrument for development - 
Neighborhood, Development and International Cooperation Instrument (NDICI) with €89.2 
billion allocated (European Commission, 2018). 
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STEPS FORWARD: 
SCENARIOS FOR FUTURE IMPLEMENTATION OF THE AGENDA 2030 


The success of implementing the Agenda 2030 in the EU depends on many factors, 
some of which are of institutional and systemic nature, others more intangible and within the 
realm of politics. The European Commission has published two important documents for the 
future of the Agenda 2030 in the EU; Reflection Paper on the Future of Europe (2017) and 
“Towards Sustainable Europe by 2030” (2019), which deals with the Agenda more directly. 


Three Scenarios for the Implementation of Agenda 2030 


The Commission's Reflection Paper: “Towards Sustainable Europe by 2030” (2019) 
outlined three possible scenarios for implementation of the Agenda 2030. Scenario 1 
envisioned an overarching EU Strategy for SDGs, mandatory for all member states. This 
would entail a very high level of coordination between EU level and member states, but also 
horizontally, between member states (2019, 34). 

Scenario 2 would maintain the status quo when it comes to implementing the Agenda 
2030 in EU, with mainstreaming of the SDGs in all relevant EU policies, but without the 
Agenda becoming and obligation to member states. In practice, this scenario relies heavily 
on the European Semester process as a mechanism of policy coordination and 
implementation monitoring. The SDGs would serve as an inspiration to both EU and member 
states’ policies, especially in areas such as research and innovation, employment and social 
inclusion, climate and energy, farming and food production and cohesion policy (2019, 36). 

Scenario 3 calls for more focus on external action and helping the rest of the world to 
catch-up to the EU standards while maintaining the current level of Agenda implementation 
within the EU. The primary instrument in this scenario is building and developing partnerships 
with various stakeholders — multilateral organizations, the private sector, non-governmental 
sector and national states (2019, 38). 


Governance for Implementing the SDGs in the EU 


Examining the role of governance for the implementation of SDGs, Biermann et al 
(2014) concluded that three aspects of governance need to be considered: good governance 
(pertaining to decision-making processes and institutional setting), effective governance (the 
capacity of a country to implement the SDGs and equitable governance (distributive effects 
of policies). These aspects of government have to be integrated with SDGs in general, but 
also when planning the implementation of every separate goal or target. 
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An interesting approach to the implementation of the SDGs was given by Meuleman 
and Niestroy (2016). They introduced the principle of “Common But Differentiated 
Governance” (CBDG), which includes ‘metagovernance’ (combining different governance 
styles into successful governance frameworks), combined with key governance principles, as a 
mechanism to support the implementation of SDGs. 

Kamphof (2018) analyzed the effect of different arguments in regards to the 
implementation of the SDGs in EU, including ‘intergovernmentalism vs. supranationalism’, 
socialization mechanism, preference heterogeneity and the EU's position in the international 
arena. None of these arguments appeared to have a crucial effect on the implementation of 
the SDGs, while one other political argument stood out as the most influential — political will 
(or absence of it). 

The author concluded that legally defined powers could enable EU and Members 
States to implement the SDGs, but that this is hindered by the element of political will. 
Staford-Smith et al. (2017) demonstrated that the SDGs implementation requires more 
attention to the interlinkages across three dimensions: sectors, societal actors and among 
low, medium and high-income countries. Further, drawing on a global sustainability science 
and practice perspective, they offered seven recommendations to improve these 
interlinkages: finance, technology, capacity building, trade, policy coherence, partnerships, 
and data monitoring and accountability. 

Hackenesch et al concluded that linking ongoing European strategies (The EU Global 
Strategy and the revision of Europe 2020 Strategy with approach beyond 2020) to the 
Agenda 2030 would contribute to creating more coherent policies. Therefore, they 
recommend that these two strategies serve as umbrella documents for the domestic and 
external implementation of the Agenda 2030, linking both dimensions. 

Gregersen, Mackie, and Torres (2016) emphasized the role of political leadership at 
the EU level for implementing the SDGs, especially considering the universality of the goals. 
Pisano et al. (2015) analyzed the role of the EU in SDGs implementation and offered a list of 
recommendations for its role in steering the implementation: 1) Be an ‘added value’ rather 
than ‘added bureaucracy’, and be a mediator between global process and Europe and vice 
versa, to show a future-oriented leadership (i.e. decent jobs, innovation, social inclusion, 
cohesion among members, etc.) sharing best practices; 2) EU semester as a tool for 
implementing SDGs (+ show-casing); 3) Positive cherry picking (it’s hard to communicate the 
huge quantity of goals and targets. EU should start key main dynamics); 4) Governance 
structures in a multi-level, multi-structural, multi-regional system; 5) More democratic, 
participatory approaches; 6) Facilitating, coordinating polycentric SD implementation; 7) 
Integrated approach through policy coherence and efficiency in three levels: Political, in 
between EU policies, in between existing mechanisms/indicators; 8) Coordination and 
dialogue among different stakeholders; 9) EU needs to have a guiding role: translate global 
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goals into EU/National ones: Coordination task for European Commission Vice-president and 
use monitoring process of the European Semester to scrutinize for SDG implementation use; 
10) EU needs a mechanism to implement SDGs: possibility is Europe 2020+ (2015, 57). 

Based on the above-mentioned approaches, the article extracts three fundamental 
elements of governance for SDGs in EU - political will from all Member States to act jointly, 
strong EU leadership and an integrated approach to governance. In the following chapter, 
the article will analyze how each of the scenarios set in the Commission's White Paper on the 
Future of Europe (2017) facilitates or hinders those elements and, thus, facilitates or hinders 
the implementation of the SDGs. 


DIFFERENT SCENARIOS FOR THE FUTURE OF EUROPE 


The Commission's Reflection Paper on the Future of Europe outlines five possible 
scenarios for the future institutional and political structure of the EU. Each of those scenarios 
brings about a different vision of the future of Agenda 2030 in the EU. 


Scenario 1: Carrying on in the Current Institutional Setting 


In this scenario, the EU sticks to its course and focuses on implementing and 
upgrading its current reform agenda. The speed of decision-making depends on overcoming 
differences of views to deliver on collective long-term priorities (2017,16). 

The paper emphasized that pros for this scenario include the fact that it guarantees 
the unity of the EU will be preserved and citizens’ rights derived from the EU law upheld while 
maintaining a reasonable level of policy success. On the other hand, major disputes would 
still threat the EU unity and there would have to exist strong collective will to jointly do things 
by all actors involved (2017, 16). The EU Parliament study (2016) examined the governance 
frameworks put in place for SDG implementation in all EU Member States, and it showed that 
the EU Member States are integrating SDGs into national strategies, but that there is a need 
for better mainstreaming of sustainability. This demonstrates that more prominent role of the 
EU and its leadership is required for the comprehensive implementation of the SDGs. The first 
scenario doesn't allow for much stronger EU leadership, as it envisions ‘status quo’ when it 
comes to an institutional setting. The political will of Member States to act jointly is currently 
also not on a satisfactory level. The EU strategy for implementing the SDGs does include 
integrative approach, especially in terms of policy coherence and multi-stakeholder 
involvement. Following the first scenario in the future would allow for an uneven success 
when it comes to implementation of the SDGs. It would certainly make possible for the most 
of the Agenda targets to be addressed (yet, not all of them), albeit with questionable effect 
(those that fall within the EU competencies would have better success). 
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Scenario 2: Nothing but the Single Market 


This scenario focuses on deepening the common market mechanism, but there is no 
common policy on crucial issues, such as migration, security or defense, but also all other 
policy domains outside single market (2017, 18). The pro for this scenario is that it would 
make decision-making much simpler, but it would also limit the capacity of EU Member 
States to act collectively. Also, citizens’ rights would eventually become very restricted (2017, 
18). As the pros and cons in the Commission paper stated, under this scenario Member States 
would have very limited capacity to act collectively, therefore it would only allow for the very 
limited role of the EU leadership in implementation of the SDGs. The political will of the 
Member States might be on a high level when it comes to the single market policy, but this 
scenario would make the political motivation for joint action in all other policy areas 
completely redundant. The scenario would allow for an integrated approach only in policies 
on the single market. Therefore, the implementation of the Agenda 2030 in the EU under this 
scenario would be very limited. 


Scenario 3: Those Who Want More Do More 


In this scenario, known as ‘multi-speed Europe’, the EU proceeds as today but allows 
for the Member States that want to do more in common, to join the “coalitions of the willing” 
to work together in specific policy areas. The status of other Member States is preserved, and 
they retain the possibility to join those doing more over time (2017, 20). 

Pro for this scenario is that the unity of the EU would be preserved under this 
scenario, while further cooperation is made possible for those who want. However, citizens’ 
rights derived from EU law would start to vary depending on whether they live in a country 
that has chosen to do more. Also, it would make transparency and accountability of the 
different layers of decision-making hard to obtain (2017, 20). 

The scenario gives the EU much more power in certain areas which the Member 
States agree on as priorities. This entails strong EU leadership and political will, but only in a 
limited number of policies and by a limited number of Member States. The integrative 
approach could also be applied modestly. 

This scenario would, therefore, allow for the implementation of the SDGs in the 
measure in which (a group of) the Member States choose parts of them as a priority. Given 
the universality of the SDGs, it would neither guarantee their comprehensive implementation 
in terms of the content, nor terms of their implementation in the EU as a whole. 
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Scenario 4: Doing Less More Efficiently 


In this scenario, the member states agree to better tackle certain priorities together, 
and the EU decides to focus on fewer policy areas. For these policies, the EU is given a 
stronger role to directly enforce collective decisions. In other policy areas, the EU either stops 
acting or is doing much less (2017, 22). 

The pro for this scenario is that it would divide responsibilities much clearer, which 
would help citizens to better understand who handles what. Citizens’ rights would depend on 
which areas are chosen as priorities to focus on. The major con for this scenario is that the EU 
has many difficulties to agree on the areas to prioritize (2017, 22). 

Similarly to the previous scenario, doing less more efficiently would entail more 
effective EU leadership and political will of Member States to act jointly, but in fewer areas 
than necessary to implement the Agenda 2030 comprehensively. It would, however, allow for 
a more efficient integrative approach to governance. 

Doing less more effectively could bring substantial progress in areas that are agreed 
as priorities (e.g. climate change or poverty). However, these areas would have to be agreed 
as priorities by all member states and it still wouldn't allow for the universal implementation 
of the SDGs. 


Scenario 5: Doing Much More Together 


The final scenario is the most optimistic one, as it supposes that there is a consensus 
among the Member States to extend the cooperation within the EU further than ever before 
in all domains. Decisions would be agreed faster at European level and rapidly enforced 
(2017, 24). 

The pro for this scenario is that it would allow for far greater and quicker decision- 
making at EU level. Also, citizens would have more rights derived directly from EU law. On 
the other hand, this scenario carries a risk of alienating citizens who do not agree for so 
much power to be allocated to the EU level (2017, 24). 

The scenario of doing much more together is the only scenario that would allow for a 
comprehensive implementation of the SDGs. However, it is extremely difficult to expect that 
this scenario would be the one chosen by the Member States in the foreseeable future. 
Furthermore, for it to be viable, it would have to be not only the result of the consensus of all 
Member States but also the reflection of the sentiments of the large parts of the societies 
within the Member States. In other words, it would foster all three elements of governance 
for SDGs, but only up to a measure in which, not only Member States but also EU citizens 
accept the legitimacy of EU institutions to act in a vast number of policies. 
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CONCLUSION 


The EU was actively engaged in the process of negotiating and adopting seventeen 

goals of the Agenda 2030 and has since committed to being a global front-runner in its 
implementation. Many of the elements of the Agenda's goals are enshrined into the EU 
policies, some of which long before the adoption of the Agenda, at least since the adoption 
of the EU Strategy for Sustainable Development (2001). Furthermore, after the Agenda was 
adopted, the EU has aligned its sustainability policy to the SDGs, by adopting a new strategy 
for sustainable development in 2016, while Member States’ leaders and EU institutions 
reiterated and invigorated their commitment to promoting and aiding the implementation of 
the SDGs worldwide. Likewise, the European Commission has developed several new 
mechanisms for facilitating the Agenda’s implementation and for tracking its progress. The 
Eurostat, for instance, publishes annual progress reports on Agenda’s implementation since 
2017, based on the set of indicators developed on the bases of the SDG's indicators and 
dicators from the existing EU policies and strategies, such as the Europe 2020 and the 
uropean Pillar of Social Rights. The Commission has, also, set up a Multi-stakeholder 
platform for SDGs, as an advisory and support mechanism for their implementation. 
However, as the EU is a union of European national states, the potential for its 
implementation largely depends on the efforts and political will of those states. Furthermore, 
some of the goals are impossible to achieve on the national level, which means that their 
implementation might rely on the future level and scope of the EU integration and its 
nstitutional arrangements. It is, thus, hard to imagine that the efforts to stop or slow climate 
change could be successful unless all Member States contribute. This article examined various 
policy frameworks and EU institutional settings and evaluated their impact on the 
implementation of the Agenda 2030, concluding that only stronger EU integration allows for 
a comprehensive implementation of the Agenda 2030. However, this scenario is too 
optimistic, especially by 2030. The current political climate in the EU is far from favorable for 
deepening the unification and transferring more power to the EU level. Furthermore, in the 
long run, it carries certain risks as it could potentially lead to alienation of a large number of 
EU citizens should question the legitimacy of the EU to gain more power. This could 
potentially have detrimental consequences for unity and long-term survival of the EU. It 
would, therefore, be more realistic and prudent to maintain the status quo when it comes to 
institutional setting and focus on alternative ways of strengthening the role of EU leadership 
and political will of Member States to act jointly on implementation of the Agenda 2030. At 
the same time, the EU has to further develop the instruments for policy coherence and 
effectiveness, such as Better Regulation Agenda (see: Renda, 2017) and follow an integrative 
approach to governance on all levels and across all policy sectors (Monkelbaan, 2018). 
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These practices and innovative institutional solutions designed to foster cooperation 
and build consensus on important issues on one side, while improving policy coherence and 
effectiveness on the other, might be the best chance the EU has to fully achieve seventeen 
goals of the Agenda by 2030. ay 
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INTRODUCTION 


The European Union is founded and operates on many values and principles, such as 
democracy, the rule of law, freedom, human rights, minority rights, etc. But one of the 
postulates of the Union is also transparency. Permanent activities taking place in all areas of 
the EU and the dynamics of acquis communautaire related issues impose a fundamental 
need for daily information to specific professional groups involved in the EU's narrower issues 
as well as the general public in the member states of the European Union. 

These introductory remarks also apply to the countries that are candidates for entry 
into the European Union, including the Republic of North Macedonia. The pioneer steps for 
establishing a system for information and communication with the public in the country have 
already been made and the initial results have been achieved and verified. However, it is 
necessary to manifest more open and more proactive approach in the direction of full 
animation of the general public for the process of integration of the Republic of North 
Macedonia in the EU and to provide more thorough information to all, directly and indirectly, 
involved entities in it. 

Namely, membership in the European Union provides many benefits, but also 
obligations and commitments. For this reason, it is useful to build a system of precise and 
continuous information on all layers and structures of citizenship in the Republic of North 
Macedonia to raise awareness among the citizens and to reach a consensus on the goals and 
directions of the Euro-integration activities. 


THEORETICAL APPROACH OF THE INFORMATIVE COMPONENT 


Public relations in government ministries aim at achieving mutual understanding 
between their agencies and the public by following a strategic public relations process. PR is 
essentially an incredibly dynamic, fast-moving industry. Modern public relations’ practitioners 
are facing more difficulties and challenges as information speed and globalization alter the 
pace and landscape of the profession (Butterick, 2011). Hence, the academic theory is vital in 
modern PR because it aims to assist practitioners in the practice of PR, making them better 
and more effective despite the dynamic nature of the industry. 

The above mentioned is also applicable in the Macedonian public administration 
having in mind the informative component connected to the process of accession towards 
the European Union. Giving information and communicating with the citizens in North 
Macedonia on all aspects of the accession process should be the everyday task of all 
institutions and bodies which are directly, but also indirectly involved in it. The largest criticism 
of theory by practitioners is that academic work is inapplicable in the professional world 
whether because it is too abstract, unrealistic, or difficult to use, incomprehensible to 
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practitioners, time-consuming. Practitioners argue that academic theories are not specific 
enough to be applied to their daily problems and thus, they cannot take the time to make a 
broad theory specific enough. The lack of interest in theoretical knowledge cuts across most 
countries (Maina and Mberia 2014, 342). 

For a growing number of political activists, social scientists, political and business 
people, communication is no longer just a way of getting across messages. It is action in its 
own right. Like other forms of participation, communication mobilizes and structures political 
thought and engagement, and it affects the internal and external workings of social 
movements, corporations, and other societal actors. All kinds of citizen groups acknowledge 
the importance of communication these days (Micheletti 2006, 2). 

One of the best ways for the approximation of the Euro-integrative process to the 
Macedonian citizens is not only the pure distribution of the information but also an 
explanation, elaboration, and selection of the most appropriate information pieces which are 
relevant for the specific target groups. So, precise, accurate and ‘filtered’ information should 
be a final destination for different ‘categories of the public’ if we want the process of 
tegration towards the European Union to be fully understood. The only symbiosis between 
well presented and well-received information can be the key for effective and efficient Euro- 
tegrative process. 

The point of deliberating participation is to make consensual decisions on public 
matters. They believe that the point of deliberation is changing one’s mind on issues. For 
others, deliberation’s function is opinion formation, sharpening arguments, and figuring out 
where to stand on issues of public relevance (Teorell 2003). 

Deliberative democracy theorists also debate how collectivist or individualized 
deliberation must be to fulfill its function for democracy and, therefore, to be considered 
political participation. The extreme positions are face-to-face, territorially based reasoned 
dialogue in a collectivity of people (including deliberative polls, study circles, citizen panels, 
and public debates) and one individual way to improve political understanding (find out what 
to think, write, and say as well as contextualize views in the larger picture of political things) 
through the collection, sifting through, and comparison of information with the help of such 
Internet functions as blogs, chat sites, testimonials, etc. (Teorell 2003). 

Proactive public administration is an essential tool for the acceleration of the process 
of accession towards the European Union. The continuous, regular and targeted information 
can animate the general public, but also the specific target groups, to be actively involved in 
the process, but also they will stimulate the citizens to give suggestions, opinions, and 
contributions for the improvement of the whole process. 
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STRATEGIES FOR INFORMATION AND COMMUNICATION WITH THE PUBLIC 


The 2003 Strategy for information and communication of the public was based on the 
following principles: First, ensuring a regular flow of accurate and timely information about 
the process of integration to the public, as well as highlighting the obligations, but also the 
benefits arising from membership. The strategy was based on openness and transparency 
and, where possible, involvement and engagement of relevant groups in society; second, the 
basic tone of the Strategy was a tone of real optimism-the Republic of Macedonia 
understands and recognizes the opportunities and benefits for the citizens, but at the same 
time is aware of the complexity of the process of approximation and the importance of 
harmonizing the national legislation with the European one; third, involved those bodies and 
institutions that played a key role in the process of EU integration. These include the main 
sectors of public administration, the Delegation of the European Commission to the Republic 
of Macedonia, the non-governmental and business sectors and the media. The aim was to 
ensure full involvement of these institutions and to fully exploit their knowledge; fourth was 
based on an understanding of the public's attitude regarding the integration and the needs 
of the public from the information. This was achieved through regular public opinion 
research, contact with key stakeholders in the process and media monitoring (General 
Secretariat — Sector for European Integration 2003, 5). 

On the other hand, the main goals of this Strategy were: To increase the awareness of 
the importance of the European Union for the Republic of Macedonia, as well as the reasons 
why the Government is pursuing a policy for full integration; to maintain public support by 
highlighting the reality and importance of the integration process through open and 
transparent debates on the difficulties and benefits; and to influence the member states of 
the European Union to support the candidacy of the Republic of North Macedonia. This 
Strategy aimed to provide general information flow to employees, decision-makers, opinion- 
makers, Eurosceptics, media and diplomatic and consular representative offices in the EU 
Member States, as well as the general public, then more specific information on the specific 
sectors such as business, trade, education, agriculture and the non-governmental sector and 
the most affected local communities. (General Secretariat — Sector for European Integration 
2003, 5 - 6). 

The main goal of the current Strategy is to maintain public support for Macedonia's 
accession to the European Union. On the other hand, the general objectives of this Strategy 
are the following: to continue the process of approximation of the citizens of the Republic of 
North Macedonia to the everyday dimensions of the functioning of the European Union 
through raising awareness and understanding of the policy and process of integration, the 
reasons behind this, a reform program that can sometimes be painful, but is necessary to 
achieve accession; increase awareness among local communities; build confidence in the 
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capacities of the Macedonian institutions involved in the European integration process; to 
build faith in the EU institutions; to ensure that specific sectors such as business, agriculture or 
the judiciary understand the process and are fully involved and prepared and ensure that EU 
member states are aware of the readiness of the Republic of North Macedonia for integration 
and to get their support. The realization of these goals will mean: Citizens will understand 
accession issues and will be ready to exercise their right to vote in a future referendum on 
accession and that EU member states will have an understanding of the Republic of North 
Macedonia and its values and will support its accession to the EU (Secretariat for European 
Affairs 2007, 10 - 12). 

There are three main elements on which the Strategy itself is based, and they are: A 
continuous work program, mainly the Secretariat for European Affairs, ensuring the flow of 
regularly updated general information, especially on the integration process and its 
importance for individuals; inter-ministerial cooperation between the SEA and the ministries; 
and special activities of the ministries that refer to the needs of their associates and target 
groups. 

In order to achieve successful realization of these well-formulated goals, it is necessary 
to implement certain activities which can be synthesized in three groups: building a 
foundation (for the implementation of objectives); immediate tasks (for concrete and 
operational application of the determined goals); and determining specific target groups 
(Secretariat for European Affairs 2007, 13). 

One of the components of the first of the above-quoted elements is the need to 
establish a permanent and professional information service of the Government of the 
Republic of North Macedonia capable of providing thorough communication support to all 
ministries and the Government and to implement the Public Communication Strategy for the 
process of accession to the European Union. The service, managed by the center in th 
Government (General Secretariat), will clearly define the roles and responsibilities of the 
professional information service. Each ministry should have an operational strategy for its 
policy as a whole, from which elements of European integration and public communication 
will be drawn. The second component refers to supporting activities, creating a training 
program and developing existing and new staff, including introductory courses, as well as 
programs to support the development of skills and knowledge. This will be based on an 
assessment of current and future needs. 

Regarding the performance of the immediate tasks (second element), it is crucial to 
identify the competencies of the Secretariat for European Affairs as the main coordinator of 
all processes and activities. The first of these responsibilities is to maintain the current 
program of SEA activities to ensure the flow of general information on the accession process 
and answering general questions. The second competency is related to expanding the 
visibility of the Strategy and highlighting its significance and cohesiveness by strengthening 
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the brand, i.e. through the application of the motto “The sun is a star, too” and its perfecting 
in all communication activities, by all organizations in a consistent manner. Also, by applying 
certain dynamics, calling the Strategy for Communication in the Integration Process as 
"European Campaign for North Macedonia". Thirdly, by creating a list of briefings/messages 
that is simple to prepare and easy to read, it contains all key messages about integration, the 
latest events, the benefits of the European integration process, etc., on the one hand, and 
through the development of a ‘map’ of the Commitments, composed of four symbols - the 
essence of what the EU means and the four key political commitments the Government 
advocates as part of the integration process. Fourth, to develop several ‘champions’ - people 
who are well-known to the public or specific sectors and in whom they trust. They should be 
selected from the sphere of entertainment, sports, business leaders, academics, etc. However, 
it is necessary to create an informal Consortium - Macedonian Pro-European Lobby Group - 
under the coordination of the President of the Government of the Republic of North 
Macedonia, MFA and SEA. Members of the Consortium would be prominent figures from EU 
member states who would engage in a public campaign following the example of what is 
called ‘public diplomacy’. Fifth, the creation of an electronic library / a database of visual and 
audio materials related to EU issues and other key documents that the media will use. Sixth, 
the establishment of a network of persons for information at the local level, which will help in 
communication with the local public. Seventh, establishment of a center for European 
cultures - for intercultural and interdisciplinary promotion of the values of the European 
culture in the Republic of North Macedonia and the Macedonian culture in Europe. Eighth, 
"Learning about the EU" - a project for regular educational presentations in primary, 
secondary and higher education institutions. Nine, "EU and Business" - a project for 
promotional and debate activities on economic standards, challenges and expected results. 
The tenth, "EU, agrarian and MK" - a project for a campaign for the approximation of 
standards to farmers, an educational and promotional concept. Eleventh, "Social inclusion 
(inclusion) in North Macedonia and the needs for its synchronization with the Open Method 
of Coordination of Social Inclusion of the European Union" - a project that will contribute to 
the harmonization of government policy for synchronizing the efforts of all relevant factors in 
the state in the social sphere. Twelfth, "EU-Press Center" - creating a public information 
system that would satisfy the needs of citizens and public information institutions, which 
would timely and fully distribute relevant information and knowledge about the flows and 
progress in the process of accession to the European Union. Thirteenth, "North Macedonia 
and the European University Today" - a realization of a series of summer schools for young 
university staff from North Macedonia, a project that will contribute to European integration 
of the Macedonian higher education and scientific activity from an essential aspect. 
Fourteenth, "We go locally" - a project that will contribute to raising awareness among the 
key stakeholders at the local level, but at the same time to mobilize and strengthen the 
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participation of the citizens, the civil and business sectors in the creation of decisions related 
to the European future of the Republic of North Macedonia at the local level. Fifteenth, "EU 
Info Center" - information space in the center of the capital, where all citizens can get 
information about the EU, brochures, literature, etc. Sixteenth, "Rule of Law in the Republic of 
North Macedonia” - a project campaign for promotional and debate activities on the topic of 
the rule of law, EU standards, challenges, and expected results. Seventeen, "EU Healthcare 
Standards" - a project campaign for educational, promotional and debate activities at the 
ocal and central level with an emphasis on the management process and, eighteenth, "EKO 
Macedonia" - a project campaign for promotional and debate activities on ecology, EU 
standards, challenges, and expected results. 

Concerning the Communication Strategy related to the utilization of IPA funds, two 
main demand posed by the European Union should be emphasized: enabling transparency 
on the possibilities of getting help by the EU and raising the awareness of the general public 
for the help which is given to the country by the EU (Secretariat for European Affairs 2013, 4). 

The third and last group of activities for the realization of the Strategy that refers to 
the target groups is perhaps the most significant from the aspect of the exact information 
and the flow of adequate information for each of them. Each of the ministries in the Republic 
of North Macedonia should identify the communication needs related to their policies with 
the European Union. This involves identifying the main target groups influenced by the 
ministries’ policy, formal research on public attitudes, designing messages to be sent to the 
target groups and how they are animated and informed. The overall process is under the 
direct coordination of the Secretariat for European Affairs in cooperation with the EU 
communication and coordination working group. The main sectors that have the greatest 
need for communication are the following: business and commerce; agriculture and food 
policy; internal affairs; foreign affairs; finance; economy; education and science; transport; 
energy; social policy and employment; environment; local government; culture; human rights 
and health care. It is planned that ministries will be strengthened with additional staff, 
equipment, and receives support for training and improvement to implement strategies. 
There are also certain sectors in which the Secretariat for European Affairs will cooperate with 
the ministries to strengthen the existing programs or develop new strategies. These sectors 
are: employees of the state administration; public in the European Union - decision-makers 
and influential figures in the EU Member States; politicians / officials responsible for making 
strategic decisions in the process of policymaking; people who are skeptical of the EU 
accession process; investing in the future - young people; media; general public and local 
activities. When communicating with these target groups, a large number of resources will be 
used, such as: bulletins; web pages; list of briefings / messages; coordination meetings; 
presentations and seminars on the latest events; advertising; public meetings; leaflets; 
‘attachment card’; media-electronic and printed; briefings; publications; quizzes for the EU; 
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presentations in primary, secondary schools and universities; personal contacts; audio and 
video materials; printed materials (posters, flyers, etc.) and many more. The main purpose of 
all these activities is to mobilize all target groups and to make the maximum contribution 
towards the faster integration of the Republic of North Macedonia into the European Union. 

In this context, related to inter-institutional cooperation, we should note the National 
Council for European Integration, which “holds common meetings with the Committee for 
European Affairs (an assembly body), the Parliamentary Committee for Stabilization and 
Association of the Macedonian Assembly, etc.” (Rules of procedure 2011, art. 8). This is a 
concrete example of demonstration political unity for the Euro-integration process by all 
parliamentary political parties. 

A similar task is given to the Working Committee for Euro-integration, which: "follows 
and gives guidelines to the network of units for Euro-integration in the ministries, with a strict 
function of supporting the Euro-integration process" (Rules of procedure 2003, art. 18). We 
should always bear in mind the fact that the more informed and familiar the citizens are in 
the process of integration of the Republic of North Macedonia into the European Union, the 
greater are the prospects for their bigger contribution to it, as well as for empowering the 
citizens themselves to make their own analysis of the benefits and the obligations of 
membership in the European Union. 

The beginnings of the information activities for the Euro-integration process of the 
Republic of North Macedonia date from 2003. Significant results and effects have been 
achieved over the past decade and a half, but mostly from a nominal rather than a factual 
character. So, it is necessary to launch many more concrete activities that will involve all the 
above-mentioned target groups, but so that their engagements will be permanent, not 
campaigning. The arguments for the previous paragraph are numerous: it would be possible 
to achieve continuous information and animation of all target groups; interest in studying the 
institutions and policies of the European Union (by sectors and areas) would be increased; 
the cooperation of the citizens of the Republic of North Macedonia with citizens from the EU 
Member States with equivalent or similar professional orientations would be initiated 
exchanging positive experiences and valuable information); it would be easier to accept 
some unpopular decisions that will be adopted within the European Union, which will affect 
the Republic of North Macedonia and its citizens; citizens would be encouraged to give 
concrete suggestions and suggestions for the immediate approximation of the country 
towards the EU, etc. It is also necessary to open info points in as many cities as possible (at 
east in the larger ones) in the country to establish a direct link between Macedonian citizens 
and the European Union. The availability of a large number of brochures and publications 
that relate to the operation and functioning of the European Union could implicate an 
increase in already enormous support for the entry of the Republic of North Macedonia in 
the EU. 
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CONCLUSION 


We can summarize that the public information in the Republic of North Macedonia 
for its European integration is on a solid level. However, much more is needed if we want to 
build an information system in line with one of the European ones. A concrete proposal in 
that direction would be to establish so-called Euro-integration Information Centers in all cities 
in the country, where concrete and tangible information can be obtained from all areas of 
the European Union and where all categories of citizens will be able to express their opinion 
on the Euro-integration processes of the country, and give their original suggestions and 
recommendations in that direction. 

Another suggestion (although its fulfillment is not so realistic) is the rise of the budget 
separated for the information about EU related issues which will be useful for many target 
groups in Macedonia (agriculture workers, environmentalists, students, doctors, lawyers, 
judges, professors, engineers, artists, etc.) In that way, the fluctuation of useful and concrete 
information, but, what is most important, professional information and communication, will 
be very frequent and the effects will be more visible. 

Still, the main conclusion is that all the Balkan countries give very poor emphasizes on 
the informative component connected to the specific areas which are important for the 
accession process towards the European Union (in line with the negotiating chapters of the 
acquis communautaire), and the main information focus is still on the political and diplomatic 
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Abstract: This study aims to explore the anatomy of the implementation of zakat and to reconstruct and to find 
an appropriate model law of zakat in Indonesia. Zakat can be optimized in improving and creating public welfare. 
The detailed analysis focused on the potentials of zakat that can be developed and manifested. The development 
of zakat was based on the existing of the Indonesian positive law and Islamic Law. Therefore, this study first 
identified and interpreted the divine values (llahiah values) that sourced from Qur'an and hadith. It elaborated on 
the legal resources from ijtihad, the fatwa from various theologians (Islamic Scholars). This study also applied 
normative legal research for addressing the issues related to the reconstruction of zakat norms. Meanwhile, 
empirical research was used to address and ascertain the societies' respond to the zakat changes. In normative 
legal research, this work used statutory, conceptual and case approaches. Thus, this work offers a good model of 
zakat management, such as zakat for a profession, zakat from fisheries products and other yields of the sea. This 
also reformed the model of collecting and distributing zakat. 
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INTRODUCTION 


This paper aims to reconstruct matters relating to zakat regulations to accelerate 
public welfare and the legal reconstruction model of zakat in the national legal system. 
Reconstruction Objectives provides a sense of justice between muzakki (zakat providers) and 
mustahik (zakat recipients), revising and perfecting several articles in Law Number 23 from 
2011 concerning the management of zakat, filling vacancies that have not been regulated 
such as professional zakat, fishery zakat, and sanctions for muzakki. 

Zakat is worship related to property. Someone who fulfills the requirements is 
required to pay zakat. Zakat is the provision of God's law concerning property because Allah 
SWT makes the property as a means of life for the benefit of humanity. Zakat is the 
assignment as a caliph on the earth. Allah the Almighty is the owner of the entire universe 
and all its contents including property owners. Someone lucky to get it, in essence, only 
accepts deposits as a mandate to be channeled and spent according to the wishes of the 
owner. 

One of the tasks that have not been completed to date is to establish a national legal 
system that reflects the ideals, souls, spirit and social values that live in Indonesia. Several 
efforts which include (1) renewal of laws and regulations, (2) empowerment of existing legal 
institutions, (3) improvement of moral integrity of law enforcers and other legal officers; (4) 
Improvement of adequate legal facilities and infrastructure Renewal of legislation is 
continuously carry out both by replacing colonial legislation that is not in accordance with the 
social values and needs of the Indonesian people. 


ANALYSIS AND DISCUSSION 
Position of Zakat on the Islamic Political and Economic Discourse 


Islam as a religion with the largest adherents in Indonesia provides a solution to the 
problems of life faced by humans, including poverty. One solution offered for poverty 
alleviation is through zakat. Zakat has a very important, strategic and decisive position, both 
in terms of Islamic doctrine and the economic development of the people including terms of 
eradicating poverty. In Islam, peoples whose zakat is increasingly overlapping is explained in 
Quran Surah Al Baqarah 261: "Zakat is similar to a seed that grows seven grains, in each one 
hundred seed grains” (Q.S Al-Baqarah, 261). Paying zakat is the obligation of Muslims who 
can comply with Islamic law and its collection is a potential source of funds as an effort to 
reduce poverty, and help to improve people’s welfare. Some problems and obstacles in the 
development of zakat in Indonesia included: First, the lack of quality human resources and 
concentration on National Zakat Collecting Foundation (hereinafter called as BAZNAS), 
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Understanding of amil figh that is not yet adequate because it is still focused on acceptance, 
not at the stage of taking and collecting muzakki, is still low public awareness of paying zakat 
maal, zakat income and professional zakat, technology that is used in collecting and 
distributing does not yet have online applications. 

From some of these obstacles, several strategies in managing zakat includes: 
cultivating the habit of paying zakat, especially for zakat maal, professional zakat and 
corporate zakat, administrators to keep socializing the BAZNAS program through various 
media and da'wah, reducing traditional zakat collection especially zakat maal but also online 
collection through the application of the BAZNAS program. 

The types of zakat are based on the provisions in the Law include; a. Gold, silver, 
precious metals, b. Money and securities, c. Commerce, d. Agriculture, plantation and 
forestry, e. Livestock and fisheries, f. Mining and industry, g. Revenues and services, h. Rikaz 
(findings). Based on Article 4 paragraph 2 Law Number 23 from 2011 concerning Zakat Mal, 
zakat important professions to be included such as Doctors, Notary, Lawyer, Consultant, 
Artists, politicians, and zakat from marine products. 

The subject of zakat is that a person or institution based on the provisions of Islamic 
law is obliged to issue zakat on his property. In the legal reconstruction of several parties 
involved, among others: the government starts from the top until the bottom. Muzakki is 
people who are in the obligatory zakat category such as zakat from the agricultural, 
plantation, livestock including traditional farmers and modern farmers, fishermen, 
industry/services and professional zakat. 

Source of assets of zakat includes assets that are compulsory zakat from those who 
have fulfilled nishab, full property, proper haul (a year), not debt yield, exceeding basic needs. 
The zakat funds that have been collected are then distributed to the mustahik, namely those 
who are entitled to receive according to the provisions of Islamic law, among others: Fakir, 
Poor, Amil, Muallaf, Rigab, Gharim, Sabilillah, and lbnSabil. 

Zakat, as stated in Law Number 23, 2011, is the only zakat of wealth and zakat fitrah, 
while professional zakat and other income are not listed, for example, if the zakat is applied, 
the income exceeds the zakat from agricultural produce and zakat professional, so zakat 
from marine products needs to be included in reconstructing regulations. Likewise about 
sanctions for muzakki who do not pay zakat is very important to increase awareness of 
muzakki which has an impact on the receipt of zakat funds. 
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MODELS OF RECONSTRUCTION OF ZAKAT NORMS 


Reconstruction of zakat regulations that have been implemented, i.e: reconstruction 
of the volume of zakat fitrah, professional zakat, and zakat from marine products, in detail 
can be described as follows: 


Reconstructing Zakat Related to Volume of Zakat 


In the case of zakat fitrah according to Yusuf Qardawi that zakat fitrah is issued by 
one sha (1/6 liter) or 11/3 container Egypt or equal to 2.167 Gram (based on scales and sizes 
with wheat) (Yusuf Qardawi 2011, 949). If in one area the food is heavier than wheat such as 
rice, then it is obligatory to add to that size as a counterweight to the differences, based on 
that opinion some scholars cling to the measure, not to the scales, because the seeds are 
heavy and some are light. Regarding zakat fitrah from 2.5 Kg to 3.5 Kg with the First 
calculation, So far the zakat fitrah issued by Muslims is 2.5 Kg, but paying attention to the 
basic expenditure of 2.5 kg of staple food. Alms of fitrah are issued as much as one sha “or 
equivalent to four muds, one mud is equal to one time the second palm from the hand of 
the middle person” (Hadist History by Imam Ahmad. Expenditures of zakat fitrah from 2.5 Kg 
to 3.5 Kg are the first that was issued at that time was wheat because it was the staple food of 
the Egyptians. 

The population of Indonesian Muslims in 2016 reached 85%, meaning 255,461,700 x 
85% = 217,142,445 people. Then 217,142,445 were reduced by a poverty rate of 28,100,000 = 
189,042,445 people. From the number 189,042,445 if the expenditure of zakat fitrah is flat, 
2.5 kg (rice), if 2.5 kg of rice is cashed in the amount of 25,000. So that the Muslim 
population number 189,042,445 x 2.5 kg or 25,000 = = 4,726,061,125,000 (four point seven 
trillion). 

Observing several articles in the Zakat Law including regional regulations, the 
authors found several weaknesses in the zakat law in Indonesia, as follows: 

a. Unclear government regulations whether as regulators, operators, coordinators, and 
supervisors in zakat institutional arrangements in Indonesia; 

b. BAZNAS authority for the management of zakat, in practice it competes with 
institutions/communities that also take care of zakat. So that such discriminatio 
occurs among fellow zakat operators where the law gives extraordinary privileges t 
BAZNAS; 

c. There is no verse from the law or government regulation regarding sanctions for 
muzakki who do not pay zakat; 

d. There are no regulations from the law or government regulations regarding zakat as 
tax deductions, there is only zakat as a deduction from taxable income. 
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Reconstructing Zakat Related to the Types of Zakat 


The foundation of the state ideology of Pancasila which is related to zakat is found 
in the Pancasila. In the administration and management of zakat there is a constitutional 
foundation contained in chapter XIV Article 33, as follows: 

1) The economy is structured as a joint venture based on the principle of kinship; 

2) Production branches that is important to the state and which affect the livelihood of 
many people; 

3) Earth, water and the natural resources contained in it are controlled by the state and 
utilized as much as possible for the people’s prosperity; 

4) The national economy is based on democracy with the principle of togetherness, 
efficiency, sustainability, environmentalism, independence, and maintaining a balance of 
progress and national economic unity. 


Furthermore, Article 34 of the Constitution of the Republic of Indonesia stated that: 
(1) The poor and homeless children are maintained by the state; 
(2) The state develops a social security system for all people and empowers people who 
are weak and incapable by human dignity; 
(3) The state is responsible for providing facilities for decent health services and public 
service facilities. 


Taking into account the usefulness of collecting and distributing zakat from state civil 
servants, someone in his life must do the utmost and be useful, this was revealed by John 
Rawls; expressing his rational consideration that one's benefits are determined by life plans 
chosen by rational considerations from various groups (John Rawls 2011,539). 

Based on the Quran and Hadith, the legal aspects in the muammalah are developed 
by the ulama, including Imam As-Syatibi who has tried to develop the practices or principles 
contained in the two Islamic teachings relating to magashidShari'ah. The study carried out 
with the Islamic Magashidapproach was more focused on the benefit. Furthermore, the 
benefit is the goal of Shari'ah in the world and the hereafter (Abu Ishaq Ibrahim ibn Musa al- 
Gharnatiasy-Syatibi 1995, 225). In Holy Qur'an, it is said that the Prophet himself was a good 
example,( Quran Surah Al Ahzab, 21) in this case before the Prophet invited his people in 
kindness to first do good. The implementation of the Civil Servant Zakat deduction should be 
initiated from the highest official; in this case, the vice president is continued with the 
ministers. Furthermore, in the figh rules “al-muhafazatul al godimishholeh wal ah zubil 
jadidilashlah" is said. Good old regulations must be maintained while waiting for better new 
regulations. 
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Examples of Calculation of Professional Zakat 


If someone has a monthly income of 20,000,000, then deducted home installments, 
vehicle deposits, debts in other banks, the entire monthly deduction is 12,000,000; the total 
net income is 8,000,000. If monthly revenue is calculated, there is not enough one nishab, 
then it is collected for one year, so 8,000,000 x 12 months = 96,000,000 (one-year net 
income). Paying attention to the standard of issuing of income zakat using the gold standard 
of 85 gr x 550,000 (gold price in 2019) = 46,750,000 then the income exceeds the gold 
standard must be issued zakat. The amount of one year net income is 96,000,000 x 2.5% = 
Rp 2,400,000 (income paid for one year). 


Zakat from Yields of the Sea 


Taking zakat from marine products is very important by taking into account the 
number of fishermen of 1.6 millions, but in the last 10 years small scale fisherman decreased 
to 800 thousand as of 3 February 2017 (Susi Pujiastuti, 2017) the value of fisheries production 
in 2016 reached 125 trillion or 6.83 million tons is the highest production value for 5 years. 

Marine resources can exceed the income of farmers, as revealed by Sharif 
CicipSutardjo, former Minister of Marine Affairs and Fisheries that fishermen’s income reaches 
52 million per year, this figure is higher than farmers income reaching 20 million per year, 
fishermen's income is 26 million per year, fisheries sector grew by around 6%, while in the 
agricultural sector grew 3.5% (Sharif Cicip Stutardjo, 2014). 

All types of zakat mal that have never been mentioned are zakat from marine 
resources. Noting the vast number of areas of the Republic of Indonesia consisting of land 
area 1,910,931.32 km2 while the area of the Ocean = 3,544,743.9 km2 two-thirds is the 
marine resources. 

The imposition of zakat from fishermen is a part of legal finding as carried out by an 
academic, which is used as a reference in decision-making to be stipulated in regulations on 
the obligations of zakat from fishermen. This wor found several articles that have not been 
included in the Law of the Republic of Indonesia Number 23 from the Year 2011 concerning 
the Management of Zakat: In Article 4 paragraph (2) it has not been stated about the zakat 
from Fishermen and professional zakat. There has been no task of data collection by Amil 
regarding Muzakki and Mustahik, there is a clash of norms between article 17 and article 38 
which automatically abolishes article 41. 

Concerning strengthening the legal structure of zakat, this work found several articles 
that need to be reconstructed. This change is intended to coherence or maintains 
consistency of regulations, avoid clashes, obscurity, and legal emptiness. Harmonization in 
law includes adjustments to laws and regulations, government decisions, judges’ decisions, 
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legal systems, and legal principles to increase legal unity, legal certainty, justice and equality, 
usability and legal equality without obscuring and sacrificing legal pluralism. As an example of 
the clash of zakat regulations with the culture of the community, is contained in the Article 
Number 38: every person is forbidden to intentionally act as amil zakat to collect, distribute 
or utilize zakat without the permission of an authorized official. 

While the culture of the community in Ramadhan distributes zakat Fitrah, not through 
the appointed of amil but the officers are accustomed to collecting and distributing it to 
people who deserve it. According to its nature, it was collected in the mosque, and more of 
the results of the collection of zakat fitrah were intended for the construction of the mosque. 

From all the verses that explain zakat, it has a moral message that Muslims must be 
able to give, share, help and be able to make other people happy. This is following the word 
of God in the verse of An-Nisa verse 9 which means “do not leave the generation in a weak 
state”. This verse is the basis for Muslims to work hard to meet family needs in all aspects 
such as education, health, expertise, economy, and welfare. 

Paying attention to the receipt of zakat since 2017-2018 especially in the city of 
Mataram has not been increased yet. One factor in the amount of static zakat acceptance is 
that it has not included professional zakat such as from teachers/lecturers, doctors, 
advocates/lawyers, notaries, consultants, artists, and other professions. 


Positive Law of Reconstruction Model 


The efforts of legal reconstruction are focused on the coherence of various legal 
norms that live and develop in plural societies, such as WesternLaw, Islamic Law, and 
customary law so it can become more integrated or functional in people's lives. The birth of 
Law Number 23, 2011 was a meaningful breakthrough in the management of zakat in 
Indonesia. This law expected to manage and empower zakat to be more professional. Thus, 
it will contribute to improving the people’s economy. Some articles in Law Number 23, 2011 
which need to be reconstructed are: 

a. Article 1 paragraph (1) stated: Management of zakat is an implementation planning 
activity, and coordination in the collection, distribution, and utilization of zakat. In the 
article, it is necessary to add data collection activity as the basis to zakat’s distribution; 

b. Article 4 paragraph (1) stated: "zakat includes zakat maal and zakat fitra". In this article 
is necessary to be included the professional zakat; 

c. Article 38 stated, “every person is forbidden to intentionally act as amil zakat to 
collect, distribute or utilize zakat without the permission of an authorize officials” If this 
article is used, it will have the potential for the community. 
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Reconstruction of Zakat Fitrah 


There is an opinion of an irregular profession such as the speaker. Paying attention to 
this matter, professional zakat is used in two ways: first, the application of the Profession of 
Profit Zakat, (a) applying the Nisabin each amount of income or income received. Therefore, 
income that achieves as salary and honorarium that must be subject to zakat (Yusuf Qardawi, 
483) (b). Collecting salary or income received many times in a certain time. Calculations of 
one sha 'Nishabof zakat fitrah (1/6 liter), or 11/3 Egyptian container, or equal to 2.167 Gram 
(based on the scale and size of wheat) (Yusuf Qardawi, 491). Furthermore, regarding zakat 
fitrah from 2.5 Kg to 3.5 Kg with the First calculation, So far the zakat fitrah issued by Muslims 
is 2.5 Kg, but paying attention to the basic expenditure of 2.5 kg of staple food. Alms of fitrah 
are issued as much as one sha or equivalent to four muds, one mud is the same as one 
midnight's second hand. Then the consideration of zakat al-Fitr from 2.5 Kg to 3.5 Kg is: The 
first one that was issued at that time was wheat because it was the staple food of the 
Egyptians at that time. Unlike the case in the territory of Indonesia, the main food is rice (rice), 
because rice is heavier than rice, then the size of one mud of wheat with one mud of rice is 
heavier, based on that, the zakat fitrah is issued at least 3.5 kg. Indonesia is a rule of law 
country, guarantees the survival of all Indonesian people and the rights of citizens to create a 
just and prosperous society. 


CONCLUSION 


The efforts of the state to advance the public welfare of the people were contained in 
the state constitution Article Number 33 paragraph (3) and (4, Article 34 paragraph (1) and 
(2). These efforts include: Collecting data on the number of mustahik muzakki, both 
individuals and institutions so that the distribution of zakat becomes more maximal and right 
on target, reconstructing several articles in Law Number 23, 2011 such as the absence of 
professional zakat and the application of sanctions for muzakki that do not issue zakat. 
Entering the zakat that produced by fishermen, the intended results are not only those that 
can be captured by traditional means (fishing) but catches using boats. Sea income was far 
exceeded than the agricultural yields such as fish, squid, lobsters, coral reefs and seaweed. 
Zakat has a very important role in people's lives, not only to assist the poor, neglected 
children or other aspects, but it can also be an economic instrument in eradicating poverty 
and increasing public welfare. Another important thing is as an instrument of economic 
democracy, zakat requires people who can allocate a portion of their assets to people who 
are unable to encourage the mobilization of economic potential and change the status of 
mustahik to muzakki. 
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In order to accelerate the realization of the above ideas, it is important to conduct 
several things: (i) to coherent while strengthening the norms or legal institutions relating to 
zakat; (ii) harmonization of laws or zakat regulations with the culture of the community; (iii) 
expansion of the scope of income objects that must be zakat alike such as professional zakat, 
marine zakat, (iv) raise the volume of zakat fitrah from 2.5 kg to 3.5 kg. ay 


(c) ia ro) 


104 


Journal of Liberty and International Affairs | Vol. 5, No. 2, 2019 | elSSN 1857-9760 


Published online by the Institute for Research and European Studies at www.e-jlia.com 


REFERENCES 


1. Abdurrahman Qadir,(1998),ZakatDalamDimensilbadahMahdah dan Sosial, Raja 
GrafindoPersada, Jakarta. 

2. AbintoroPrakoso, (2016), PenemuanHukum, Sistem, Metode, Aliran, 
danProsedurdalamMenemukanHukum, LaksbangPresindo, Jogjakarta 

3.Constitution of the Republic of Indonesia from 1945 

4. KutbuddinAibak, Zakat dalamPerspektifMaqashid Al Syariah, JurnalAhkam IAIN 
TulungAgung, Volume 3, Number 2 November 2015 

5.Law Number 23 from year 2011 on Zakat Management 

6.M. SharifChaudhry, (2014), SistemEkonomi Islam, KencanaPrenada Media Group, 
Jakarta. 

7.Muhammad Hadi, (2010), Problematika Zakat ProfesidanSolusinya, PustakaPelajar, 
Jogjakarta. 

8.Moh.Toriquddin, TeoriMagashidSyariahperspektif Al-Syatibi, JurnalSyariahdanHukum, 
Volume 6, Number 1 Year 2014. 

9. Shidarta, (2006), MoralitasProfesiHukumSuatu TawaranKkerangkaBerpikir, RefikaAditama 
Bandung. 

10. Yusuf Qordawi, (2012), Hukum Zakat,Metro Kerjaya Indonesia, Jakarta. 

11. Yayasan Penyelenggara PenerjemahAlquran, (1971), Jakarta. 


(c) ia ro) 


105 


Journal of Liberty and International Affairs | Vol. 5, No. 2, 2019 | elSSN 1857-9760 


Published online by the Institute for Research and European Studies at www.e-jlia.com 


© 2019 The Author/s Scan the QR code: 
This is an open access article distributed under the CC-BY 3.0 License. 
Peer review method: Double-Blind 

Date of acceptance: June 06, 2019 

Date of publication: September 20, 2019 

Review article 

UDC 352.073.52(594) 


FINANCIAL CENTRAL AND REGIONAL RELATIONS WITHIN 
THE GOVERNMENT ENFORCEMENT IN INDONESIA 


Muhammad Suhardi 
Domestic Government Institute, West Nusa Tenggara, Indonesia 
muhammadsuhardi3167[at]gmail.com 


L. Husni 
Faculty of Law, University of Mataram, Indonesia 
Husnimuslim[at]yahoo.co.id 


RR. Cahyowati 


Faculty of Law, University of Mataram, Indonesia 
a.cahyowati[at]gmail.com 


Abstract: Indonesia is a unitary state as asserted in the Article 1 paragraph (1) of the Constitution of the Republic 
of Indonesia 1945. As a consequence of this, Indonesia dividing its territory into several regions. This study aims to 
analyze the form of regulation on financial relations among the central and regional governments, especially 
those that regulate balance funds to accelerate the equitable distribution of development. Types of normative 
research with legislative, conceptual, and philosophical approaches were used as the research method. In 
conclusion, the formulation of balancing funds between the central and regional governments prevailed so far has 
not yet reflected a sense of justice so that it can obstruct the occurrence of even distribution among regions. 
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INTRODUCTION 


As consequence of the unitary state according to Article 1 paragraph (1) of the 
Constitution Year 1945 of the Republic of Indonesia, Indonesia divided its territory into 
regions as existed in Article 18 paragraph (1) of the Constitution Year 1945 of the Republic of 
Indonesia, as follows: “The Unitary State of the Republic of Indonesia was divided into 
provincial regions and the provincial regions also divided into regencies and cities, where 
each province, district, and city has regional government regulated by law”. Indonesia as a 
unitary state enforces a regional government system based on decentralization and regional 
autonomy policies. At the beginning of the reformation in 1997 until 1999, the Indonesian 
state had the opportunity to apply and change the form of the state and government system 
with others, nevertheless, it was not done with consideration: 

1. Preparation towards the Indonesian federation was still not possible. The choice of 
broad autonomy is a very strategic preference to take care of a nation-state that has 
been long established and maintained; 

2. Centralization proved to fail to overcome the national crisis that occurred in 1997; 

Reinforcement of the political democracy; 
4. Justice (Rasidin 2010, 47). 


W 


Noticing these reasons, the choice of decentralization and regional autonomy policies 
in a unitary state is the best preference: 
1. Decentralization as the surrender of authority and power; 
2. Decentralization as the delegation of power and authority; 
3. Decentralization as division, dissemination, dispersing and giving power 
and authority; 
4. Decentralization as a means for the division and formation of government 
regions (Gadjong 2007, 79). 


Decentralization as a government system denotes division, dissemination, dispersion, 
granting of power and authority as what delivered by Hofman who gave the term 
administrative decentralization as a step in soreading the authority to carry out government 
affairs, where it was centralized or focused on the central government in the past (2007, 83). 
Meanwhile, Aldelfer believes that decentralization is the establishment of autonomy regions 
with certain powers and fields of activity organized based on their initiative and administrative 
considerations (John 1989, 176). According to Law Number 23 the Year 2014 concerning 
Regional Government, decentralization is the surrender of government affairs by the central 
government to autonomy regions based on the principle of autonomy. It is further explained 
as the basic principle of implementing regional government based on regional autonomy. 
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Based on this description, it can be seen that decentralization does not have a single 

definition, there must be harmonization between political, administrative and financial 
decentralization. Political decentralization gives authority for regions to make decisions and 
carry out a policy, whereas administrative decentralization guides how to implement the 
transfer of authority and function. Financial decentralization relates to the monetary 
relationship between the central government and regions that regulates regional authority to 
explore sources of income, both in the form of Regional Original Revenue and those 
originating from balancing funds and regional authority in its management. 
Financial relations between the center and the regions are related to the division of 
authority among the central and regional governments in the field of financial management 
as a consequence of the decentralization and regional autonomy policies. This financial 
relationship is closely related to the principle of governance, as the background for the 
emergence of financial relations. 

As stipulated in Article 5 paragraph (4) Law Number 23 the Year 2014 concerning 

Regional Government, the implementation of government affairs in regions was carried out 
based on the principles of decentralization, deconcentration and co-administration tasks. 
These three principles are the basic foundation in the administration of the region, hence the 
pattern of central and regional financial relations is also characterized by the relationship of 
the functions of the regional center based on these three principles. 
The deconcentration principle obliges the central government to calculate its costs 
through the State Budget and Expenditures, the principle of co-administration costs is 
budgeted by those who assign, it can be both the State Budget and Regional Budget 
depending on the assignment, whereas for matters that have been submitted to the area was 
calculated through the Regional Budget. Therefore, there is an assurance that no 
governmental affairs submitted to the regions that cannot be carried out by reasons of 
charges. Financial balance among the central and regional governments is a comprehensive 
system in the framework on funding implementation of the decentralization principles, 
deconcentration, and co-administration. Thus, the regulation on financial balance does not 
only cover aspects of regional income but also regulates the management aspects and 
responsibilities. 

Providing state financial resources to the regions in the context of implementing 
decentralization is by taking into account stability, national economic conditions and financial 
balance between the central and local governments. The issue is the allocation of regional 
financial resources is that it is mostly in the form of assistance from the central government, 
where only a small part of which is local revenue. This reduces the independence of nature 
and dependence of the regional government in the financial sector. Based on the description 
above, the objective of this work is to answer: How is the form of regulation of financial 
relations among the central and regional governments specifically regulating the balance 
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funds to accelerate equitable development equitably?. This study uses a type of normative 
research with a statute, conceptual, philosophical, and historical approach in its method. It is 
also used primary, secondary, and tertiary law materials. Finally, the legal objects obtained 
were processed and analyzed in normative prescriptively. 


ANALYSIS AND DISCUSSION 
Conceptual Review 


In the Constitution of the Republic of Indonesia 1945, Article 1 paragraph (1) declared 
that the state of Indonesia is a unitary state in the form of republic. The unitary state 
principle is the holder of the highest authority over all state affairs which is the central 
government without any representative or delegation power to local government. In a 
unitary state, there is a principle claims that all state affairs are not divided between the 
central and local government in such a way that the state affairs in the unitary state remain 
a unanimity and that the highest authority in a country is the central government. This was 
regulated in Law Number 23 the Year 2014 concerning Regional Government Article 7 
paragraph (2) where the president holds final responsibility for administering government 
affairs carried out by the central and regional governments. The study of unitary state was 
divided into two systems of government, which are centralization and decentralization 
government. According to Riwo Kaho, the system of administering the government in a 
unitary state was divided into two forms, namely: 

1. A unitary state with a centralization system, that is, everything in a country was directly 
managed by the central government, whereas the regions only have to carry it out; 

2. A unitary state with a decentralization system, that is, regions are given the 
opportunity and power to regulate and manage their household, in this case, called 

autonomy regions (Kaho 1990, 3). 


The two forms of government in this unitary state create different characters in the 
relationship between the central and regional government, related to the form, structure and 
power distribution or authority that exists in the state, whether the power should be divided 
into regions or concentrated in the central government. 

Since the reformation era that ended the New Order era with Law Number 22 the 
Year 1999 concerning Regional Government which emphasizes undamaged autonomy in the 
regency and city areas with the broadest authority which is known as decentralization and 
regional autonomy. Decentralization is the administration principle of government which is 
opposed to centralization. 
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Decentralization produced a local government, so that occur: “a superior government 
- one encompassing a large jurisdiction - assigns responsibility, authority or function to lower 
government unit - one encompassing a smaller jurisdiction - that is assumed to have some 
degree of autonomy” (Cheema and Rondidinelli 1983, 35). 

Parson's political aspect defines decentralization as the sharing of the governmental 
power by a central ruling with other groups, each having authority within a specific area of a 
country (Hidayat and Husen 2001, 23). Meanwhile, Mawhood defines decentralization as the 
devolution of power from the central government to local governments (Hidayat and Husen 
2001, 23). In the Law Number 23, 2014 concerning Regional Government Article 1 paragraph 
(8): "Decentralization is the transfer of government affairs by the central government to 
autonomous regions based on the principle of autonomy”. The autonomy principle is the 
basic principle of implementing regional government based on regional autonomy. Regional 
autonomy is the rights, authority, and obligation of autonomous regions to regulate and 
manage their government affairs and interests of the local community in the system of the 
Unitary State of the Republic of Indonesia. 

To guarantee the government implementation, the regions are provided with funding 
sources, both those originating from the region, in the form of regional own-source revenues 
and those originating from the central government, which well known as Balancing Fund. 
Balancing Funds are originating from the State Budget that allocates to regions for funding 
regional needs in the context of implementing decentralization. Balancing Fund consists of : 

1. General Allocation Fund; 

2. Special Allocation Fund; 

3. Revenue Sharing Funds that involves part of the land and building tax receipts, fees 
for acquiring land and building rights, and revenues from natural resources. 


FORM OF REGULATIONS FOR BALANCING FUNDS 
General Allocation Fund (GAF) 


General Allocation Fund is originating funds from the State Budget revenues that were 
allocated to aim equitable distribution on financial capacity between regions to fund regional 
needs in the context of implementing decentralization as stated in Article 1 Paragraph (21) 
Law Number 33 the Year 2004 concerning Financial Balance between central and regional 
government. The general allocation fund is set at least 25% of the domestic revenue 
stipulated in the State Budget. Wherewith the provincial and district/city regions, it set at 10% 
and 90% of the general allocation fund that has been determined. 
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If there is an exchange authority between the provincial and district/city regions, the 


strength to each region will be held adaptability. Then, the General Allocation Fund for 


certain 


province was determined based on the multiple amounts of the allocation fund for all 


provincial regions that was established in the State Budget with a portion of the relevant 
province. The portion of the relevant province constitutes the portion integrity of the 
province concerned with the total amount of all provincial regions throughout Indonesia. 


Also, General Allocation Fund for certain regency/city was determined based on the 


multiple amounts of the allocation fund for all districts or cities, representing the integrity of 
the relevant regencies or cities in the total weight of all districts/ cities throughout Indonesia. 
Regional integrity was determined based on: 


Needs for regional autonomy 
The potential of regional autonomy 


The allocation of general funds for regions was calculated by the following formula: 
"GAF = FG + BA”, where: 


FG= Fiscal Gap: Fiscal Needs — Fiscal Capacity 

Regional fiscal needs are the need for regional funding to carry out the basic 
functions of public services 

General basic services including the provision of health services, education, provision 
of infrastructure, tackling society from poverty and others 

Regional fiscal capacity is a source of regional funding originating from local revenue 
and profit sharing 

Basic Allocation (BA) was calculated based on the salary of regional civil servants 
including all benefits 


The needs of regional funding to enforce general basic service are measured 


successively based on: 


iF 
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Total population 

Landmass 

Construction Price Index (CPI) 

Gross Domestic Regional Product (GDRP) 
Human Development Report (HDR) 


Figuring the General Allocation Funds uses the same formula for all regions, such as 


developed area, developing area, undeveloped area, newly formed area and also border 
area especially regions outside Java and Madura, hence, this arrangement feels unfair. 
Concerning this, the arrangement of the General Allocation Fund that uses the same formula 
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for all advanced, developed, and the undeveloped region is inappropriate since it can 
disserve areas outside Java and Madura. The population in Java and Madura is far more 
teeming than the population on the island of Kalimantan, Sulawesi, NTT, Maluku and Papua. 
With the same formula, regions in Java and Madura have much larger funds than the regions 
outside Java and Madura. As appropriate, the developed and undeveloped regions received 
priority and attention from the government, so that the purpose of the General Allocation 
Fund which is intended for equitable development and reducing gap can be realized. 


Special Allocation Fund (SAF) 


Special Allocation Fund (SAF) is part of the balanced fund as stipulated in Law 
Number 33 from the Year 2004 concerning Financial Balance between the Central and 
Regional Governments. It is funded originating from the State Budget revenues allocated to 
certain regions to aim of giving fees on special activities as the regional affairs and 
accordance with national priorities. 

Special activities stipulated by the government accentuate activities and/ or 
procurement activities and/or upgrading and/or repairing physical activities and 
infrastructure for basic services of the community a long economic life including procurement 
of supporting physical facilities.Certain regions are the area that meets criteria assigned each 
year to obtain the Special Allocation Fund, so not all region received it. Government affairs 
that can be funded through Special Allocation Funds are public services, defense, security, 
economy, environment, housing, and public facilities, health, tourism, culture, religion, 
education, and social protection. Areas that can get this funds must meet several criteria, 
such as general criteria, specific criteria, and technical criteria, as well as the proposed 
program, must be a national priority program contained in the government work plan of the 
relevant fiscal year. 

The general criteria are formulated based on regional financial capacity reflected in 
the general revenue of the Regional Budget after subtracting regional civil servant 
expenditures, while special criteria are formulated through the territorial index by the Minister 
of Finance by considering input from the State Minister for National Development Planning 
and related ministers/leaders Technical criteria are prepared based on technical indicators by 
the relevant minister. Estimation of the Special Allocation Fund is carried out through two 
stages, namely: 

1. Determination of certain areas that receive special funds; 
2. Determination of the amount of Special Allocation Fund for each region. 
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The establishment of the Special Allocation Fund for each region based on the above 
exposure is prone to unfair competition among regions, especially if it is not supported by 
good integrity from official governments. Criteria that have been set by the government do 
not rule out the possibility that many regions can fulfill, on the other hand, the budget 
availability was limited. 


Revenue Sharing Funds from Receipt of Land and Building Taxes (LBT), Fees for Acquisition of 
Land and Building Rights (FALBR) and Receipts from Natural Resources (NR) 


State revenues from Land and Building Taxes are divided by a 10% balance for the 
central government and 90% for the regions, state revenues from the acquisition of land and 
building rights ranged around 20% for central and 80% for the regions. Likewise, with state 
revenues from the natural resources of the forestry sector, the general mining sector and 
fisheries sector are divided by 20% for the central government and 80% for local 
governments. Meanwhile for sectors with high economic value was precisely opposite for 
large centers and small area, for example, state revenue from natural resources in the oil and 
natural gas mining sector generated from the concerned region was divided into the 
following balance: 

1. The state income from petroleum mining comes from the region after 
deducting the tax component following the applicable provisions were divided 
into 85% for the central government and 15% for the regional government; 

2. The state income from the natural gas mining comes from the regional area 
after deducting the tax component following the applicable provisions was 
divided into 70% balance for the central government and 30% for the regional 
government. 


For details, it can be seen in the following table: 
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Table 1. Central-Regional Financial Balance According to Law Number 33 the Year 2004 
(Source: Concluded from Several Indonesia’s Law and Regulations) 


Source Central Regional 
Crude Oil 84,5 15,5 
Province 2 
Regency/ City of Income 6 
Regencies/ Other City 6 
Additional Basic Education Budget | 0,5 
Natural Gas 69,5 30,5 
Province 6 
Regency/ City of Income 12 
Regencies/ Other City 12 
Additional Basic Education Budget | 0,5 
Mining 20 80 
Fixed fee (Lend-Rent) 
Province 16 
Regency/ City of Income 64 
Exploration and Exploitation fee 
(royalty) 
Province 16 
Regency/ City of Income 32 
Regencies/ Other City 32 
Forest 20 80 
Fees on Forest Concession Rights 
Province 
16 
Regency / City of Income 
Province of Forest Resources 64 
Province 16 
Regency / City of Income 32 
Regencies/ Other Cities 32 


Based on the arrangement of the implementation of financial balance between the 
central and the regional government in table 1 seems unfair. The decentralization and 
regional autonomy policies adopted by the government are still half-hearted. As shown in 
the table, the producing regions received little funds than the consumer regions. Besides that, 


they must bear the environmental impact. 
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Furthermore, with the differences in calculating the profit sharing between one source 
of income and another will result in inequality of regional revenues which tends to benefit 
certain regions. For regions that have natural resources such as mining will feel unfair since 
the biggest source of income comes from the mining sector, whereas the development 
region that seen from human resources, government administration, social community, and 
infrastructure are still lacking. These areas are generally located outside Java where the Land 
and Building Tax (LBT) and Fees and Acquisition of Land Building Rights (FALBR) cannot be 
maximized on the grounds of human resources and the lack of public understanding public 
in paying taxes. Thus, for regions that are well-regulated in land administration and densely 
populated areas such as Jakarta, generally Java, a large portion of the revenue sharing from 
Land and Building Tax and the Fees and Acquisition for Land and Building Rights will be very 
profitable, including the receipt of Original Regions Income that comes from the government 
affairs that have been submitted and becoming the authority of the region. 


CONCLUSION 


The formulation of balance funds between the central and regional governments that 
have been effective so far has not reflected a sense of justice. This can inhibit the occurrence 
of even distribution between regions, so the formulation can be changed as follows: First, the 
formula on Revenue Sharing Fund that sourced from Natural Resources and Tax (Land and 
Building Tax, Fees and Acquisition of Land and Building Rights) in order to use the same 
percentage (%) for larger natural resource-producing regions. This is based on the fact that 
the regions producing Natural Resources have been exploited for too long by the central 
government without getting adequate compensation, even environmental damage that 
caused prolonged suffering. Second, The formulation for the General Allocation Fund is set at 
least 50% of the domestic revenue as stipulated in the State Budget (it increased up to 100% 
of the general fund that has been valid so far). This is based on consideration, that; a. 
Development inequality in central (Jakarta in particular and Java Madura in general) is too 
substantial; b. To get larger funds managed by the local government. Regions will be more 
aware of what conditions and needs are required, so that fund management can be more 
effective and efficient. Third, formulation of criteria for regions that can obtain Special 
Allocation Fund (in this case are general, special and technical criteria) to be clear and 
detailed, so it would not cause multiple interpretations. ay 


(cc) C O 


115 


Journal of Liberty and International Affairs | Vol. 5, No. 2, 2019 | elSSN 1857-9760 


Published online by the Institute for Research and European Studies at www.e-jlia.com 


REFERENCES 


Agus Salim Andi Gadjong, 2007, Pemerintahan Daerah Kajian Politik dan Hukum, Ghalia 
Indonesia, Bogor 

Atdelver John, 1989, Constitutional and Administrative Law, 1* Pub Hampshire : Mac 
Millan Education Itd 

Constitution of the Republic of Indonesia in 1945 


4. G.S. Cheema dan D.A Rondinelli (Ed), 1999, Demokrasi Pancasila , Bina Aksara, Jakarta. 


9. 
10. 


Philip Mawhood, 1983, Local Government in Third World, Lonhn Wisley and Sons, 
Manchester, UK. 

Law of the Republic of Indonesia Number 22 the Year 1999 on Local Government 
Law of the Republic of Indonesia Number 23 the Year 2014Year 2014 on Local 
Government 

Riwo Kaho, 1990, Analisis Hubungan Pemerintah Pusat dan Daerah di Indonesia, 
Rineka Cipta, Jakarta. 

Utang Rosidin, 2010, Otonomi Daerah dan Desentralisasi, Pustaka Setia, Bandung. 

Van Apel Doorn, 1993, Pengantar Ilmu Hukum, Pradnya Paramita, Jakarta. 


(c) ia ro) 


116 


